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CHAIRMAN’S

TO: THE HONOURABLE
INDUSTRY AND TRADE

NOTE TO MINISTER

MINISTER

OF

COMMERCE,

Pursuant to Section 29 of the Competition Act, 2007; please find
the attached report on the operations of the Commission and
the Audited Financial Statement for the year 2020/21, to present
before Parliament.
Yours Faithfully,

Sandile Simelane
BOARD CHAIRMAN OF THE ESWATINI COMPETITION COMMISSION
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REPORT BY

BOARD CHAIRMAN

“In Eswatini, the launch of the post COVID-19 Economic Recovery Plan is
projected to inject E30 Billion into the economy to boost private sector
investment and export growth.”

INTRODUCTION

modest 1.4 percent in 2021. Without a doubt, the
pandemic has taken a toll on an already sluggish economy.

The year 2020 has been an eventful one which has come
with significant challenges for our work as the Eswatini

Notwithstanding the reported challenges that have resulted

Competition Commission

the

from the pandemic, it anticipated that the global economy

previous 12 months, the world has been turned upside down

will begin to see positive results from the various measures

due to the COVID-19 pandemic.

taken by nations across the world to revive their econ

(Commission). Over

The virus has had a

negative impact on many organisations either directly

mies,

or indirectly with the uncertainly continuing to weight

interventions. In Eswatini, the launch of the post COVID-19

which

heavily on us all as we continue to experience multiple

Economic Recovery Plan is projected to inject E30 Billion

waves of the pandemic.

into

the

include

fiscal

economy

to

and

boost

monetary

private

policy

sector

investment and export growth.
Impact of the COVID-19 Pandemic
Delivering on our mandate
The COVID-19 pandemic has also taken a great toll on
economies across the globe. In 2020, the IMF estimated

The commission’s mandate is to foster economic growth

that the global economy will contract by -3.3 percent and

through fair competition. Competition law and policy

rebound to 6.6 percent in 2021. The COVID-19 vaccine

are

roll out is expected to be the main driver of the turnaround

developing economies promote competition in order to

in global growth as economies open up markets, travel

enhance economic growth and create employment

as well as global trade is revived. According to the Central

opportunities. Empirical studies indicate a strong positive

Bank of Eswatini, the economy is expected to contract by

relationship between competition and economic growth

3.3

resulting from economic resources being shared more

percent

in

2020,

and

rebound

to

a

tools

to

which

both

developed

and
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equitably which leads to increased investment, innovation,

The ESCC is cognisant of its national strategic role in

productivity and export competitiveness. In essence,

supporting

competition

consumer welfare.

encourages

investment

and

pushes

economic

growth

and

also

protecting

Despite the challenges of the past

companies to innovate either to improve the quality of

year, the ESCC continues to make progress towards fully

goods and services or else find ways of reducing the cost

realising its strategic intent that will support the attainment

of production in order to remain competitive.

of

the

Kingdom’s

various

development

plans

and

strategies, which are meant create a sustainable
Chief Executive Officer’s appointment

growth path for Eswatini.

On behalf of the Board of Commissioners, we take the

I would like to end by recognising and thanking the Board

opportunity

new

of Commissioners, Management and the entire staff for

Muzi

their commitment to towards the successful attainment of

Chief

to
Executive

congratulate
Officer

the
(CEO),

Dlamini, on his appointment and have full confidence that

the strategic goals of the Commission.

he, together with his Executive team, will lead the
organisation towards successfully attaining its objectives
as well as ensuring the organisation is able to effectively

Board Chairman

support the national development agenda.

Sandile Simelane

In 2020, the IMF estimated that the global economy will contract by -3.3 percent and rebound
to 6.6 percent in 2021.
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REPORT BY

CHIEF EXECUTIVE
OFFICER

“Advancing the social and economic welfare of emaSwati by prioritising cases
that raise costs to the detriment of consumers”

INTRODUCTION

• Removing obstacles to economic growth by focusing on
anti-competitive behaviour that hampers economic

The objective of the ESCC is to promote a competitive
environment that fosters economic growth and enhances
consumer welfare.

Therefore, an effective competition

enforcement authority is crucial towards supporting the
economic recovery and the long term sustainable growth
path of the Kingdom of Eswatini. Given the relationship
between competition, investment and export growth, we
recognise

that

the

implementation

of

an

effective

growth and development.
• Promoting the business environment by strengthening
merger control to encourage competition in priority
sectors and stimulate investment.
• Promoting employment by placing conditions on
mergers to prevent job losses.
• Raising the Kingdom’s competitiveness in export markets
by strengthening enforcement and advocacy to

competition policy and enforcement framework remains

promote the culture of fair competition making firms

key towards supporting the Kingdom’s development plans.

globally competitive.
• Advancing the social and economic welfare of emaSwati
by prioritising cases that raise costs of goods to the

Our Mandate

detriment of consumers.
The Commission continues to implement its mandate by

• Supporting growth of SME sector by opening markets up

preventing market concentration through merger control,

to

recommending

practices.

merger

decisions,

investigation

and

prosecution of anti-competitive behaviour, addressing
consumer

complaints

as

well

as

advocacy

for

new

entrants

and

addressing

anti-competitive

• Reducing the cost of doing business by advocating
pro-competitive reforms that reduce overall costs within
the economy.

pro-competitive conduct.
During the reporting period, the ESSC continued to

The

contribute towards the Kingdom’s development vision as

notified with the ESCC has continued on an upward trend in

number

of

mergers

and

acquisitions

(M&A)

follows;

recent years. The increase in M&A transactions suggests
continued optimism in the economy of Eswatini, despite
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sluggish economic growth which has been intensified by

Strategy Implementation

the adverse impact of the COVID-19 pandemic. During the
reporting period; 24 mergers have been completed within

The

the statutory timelines with 50 percent of the transactions,

performance authority: through organisational integrity,

representing cross border mergers, signifying that foreign

efficient

firms continue to see attractive investment and growth

making and staff development, alignment to strategy and

opportunities in Eswatini.

responsiveness to the expectations of stakeholders.

Through

market

surveillance

and

monitoring,

Commission
business

is

determined
processes,

to

realise

effective

a

high

decision

the

Commission successfully detected nine (or whatever

In August 2020, the Commission undertook a review of

number is correct) mergers which were implemented

the 5-year strategic plan for the period 2017 to 2022. The

without the Commission’s approval. In the current financial

strategic plan forms an integral part of the process to

period, the Commission was able to detect nine (9) firms

transform the institution and fully realise the strategic intent

who had implemented M&A transactions prior to notifying

of the Commission by the end of the strategy period.

the Commission.
The strategic review was intended to evaluate the
Investigation and prosecution of anti-competitive behaviour

performance of the organisation against its goals by

is one of the Commission’s key mandates. During the reporting

focusing on major accomplishments as well as internal

period,

and

the

commission

concluded

two

(2)

external

challenges

of

the

organisation.

The

matters related to the alleged contravention of Section 34

review has enabled the Commission to reflect upon the

of the Competition Act, 2007, which deals with the abuse

organisations purpose and realign the operations to

of dominance.

stakeholder

The underlying concerns for the Commission are that the

developments goals in order for the Kingdom to benefit

dominant enterprises, while creating economic visibility,

from competition in the economy.

expectations

as

well

as

the

national

stability and greater employment possibilities (directly and
indirectly), may also have far-reaching harmful effects on

The

the economy if they are left to implement anti-competitive

implementing its main strategic objectives most notably

Commission

continues

to

make

progress

in

practices such as refusal to supply as well as exclusive

in the areas of merger control both in terms of adherence

dealing. The practice of refusing or denying supply of a

to the legislated period for merger approvals as well as its

product to a purchaser may be considered anti-competitive

ability to detect mergers that are implemented prior to

where the refusal does not appear to have a commercial or

notification through market surveillance.

business rationale and has an adverse effect on competitive

investigations into restrictive business practices were

process.

initiated during the reporting period, with one of these

A number of

being cartel conduct in the market for driving schools.
The commission observed a sharp increase in the number of
consumer cases, in which the rise was mainly due to COVID-19

Two

other

investigations

into

anti-competitive

trade

practices in the market for the provision of Uninterrupted

as

Power Systems (UPS) spare parts and the market for the

complaints received, the ESCC observed an increase in the

supply of Condensed Molasses Solids (CMS), which is a key

prices of essential goods and services together with other

input for CMS-based liquid fertilizer, were presented to the

unfair trade practices. In an attempt to curb the unlawful

Board of Commissioners for determination.

pandemic.

Through

market

surveillance

as

well

practice, the Commission in collaboration with the Ministry
of Commerce, Industry and Trade together with Eswatini

COVID-19 Workplace Response

Royal Police Services conducted a number of inspections
to address the alleged unlawful conduct, which appeared

To minimise the disruptions caused by the COVID-19

to exploit the COVID 19 pandemic at the expense of the

pandemic, the Commission adopted virtual technologies

consumer. The ESCC has applied the various enforcement

to enable employees to work remotely.

tools provided by the Act to take the appropriate action on

the Commission was able to source hardware equipment

those entities found to have been in contravention of the

through funding from the SADC TRF Project. Accordingly,

enabling legislation.

at the height of the pandemic which resulted in stringent

In this regard,

lockdowns, each member of staff was allocated a laptop
as well as internet connectivity where required for team
members to remain productive while working from home.
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Property Acquisition

which

include

development

and

implementation

of

guidelines and policies to assist the Commission meet its
As a public enterprise, under the Ministry of Commerce,

strategic goal, which is to establish an effective and

Industry and Trade, the Commission is partly funded by

efficient fair trade and competition enforcement capability.

the Government through subventions. However, due to

The project related to the design and installation of an

Government’s on-going long term objective for public

electronic document management system as well as

enterprises to become less reliant on the national budget,

disaster recovery plan was initiated during the financial

the Commission embarked on a process to acquire a

period and is yet to be concluded at the end of the ensuing

strategic asset in the form of property.

financial year.

The property

acquired is to be used as office space as well as a means
to generate alternative sources of income, thus reducing

External Partnerships

dependency on the Government. The decision to acquire
a property has been supported by Government as the

During the reporting period, the Commission continued

approach is considered to be commercially viable as it will,

consultations with mutual partners on cross border

in the long term, reduce the Commission’s expenditure

transactions as well as engaging on technical issues related

towards rentals while allowing generation of alternative

to investigations. The activities include liaison on research

sources of income.

from the International Competition Network (ICN) merger
best practices as well as guidelines of other competition

Funding

authorities such as Competition Authority of Kenya,
Botswana

Competition and Consumer Authority and

The Commission continues to remain in a relatively strong

Competition and Consumer Protection Commission of

financial position when measured by revenues that have

Zambia.

been recorded higher than budget expectations while
expenses have been maintained well below budget with

We also take the opportunity to thank Republic of China

healthy cash balances. Notwithstanding, the Commission

on Taiwan, through the bilateral cooperation between the

is cognisant of the need to diversify its revenue base given

two countries, the technical assistance, capacity building

the unpredictable nature of the sources of current funding

and staff development opportunities provided to the ESCC

being Government subvention and merger notification

through interface with the Taiwan Fair Trade Commission

fees. The Commission continues to implement strategies

(TFTC). We also thank our regional partners, the South

in response to the objective to make certain the long term

African Competition Commission as well as the COMESA

financial

sustainability

of

the

Commission

which

approaches include, cost cutting measures, accumulation

Competition Commission for the ongoing technical
support & co-operation.

of reserves and well as identification of alternative revenue
Lastly, we would like to thank the Board members for their

sources.

support in contributing towards the developing of the
Institutional Development

strategic plan as well as the dual role performed which
includes governance oversight and adjudication.

In the previous reporting period, the Commission secured
funding through the SADC Trade Related Facility (“TRF”)

In addition, we appreciate the commitment and input of

which is a fund put in place to assist member states with

the Commission’s staff in the development of the current

meeting their SADC Treaty obligations and to effectively

Strategic Plan. We are confident that we shall successfully

implement

deliver on it as a team.

and

monitor

the

Economic

Partnership

Agreement (“EPA”) with the European Union. The objective
of the funding has been to improve the effectiveness of the
Commission by securing the services of expert consultants
to provide technical and organisational development
support to the Commission as well as to secure a reliable

Muzi Dlamini

case and document management system.

Chief Executive Officer

In the year under review, management continued to
implement the recommendations of the expert consultants,
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STRATEGIC OVERVIEW

OUR VISION
To be a credible, reliable and efficient consumer and competition authority.

OUR MISSION
To create and promote a fair and competitive environment that fosters
economic growth and enhances consumer welfare.

OUR VALUES

TRANSPARENCY

INTEGRITY

INDEPENDENCE

We ensure clear processes in all
operations.

We are honest and
professional in executing
our mandate.

We carry out our business
and reach decisions
without any undue
influence.
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ACCOUNTABILITY
We shall be responsible for
all our actions, behavior and
decisions.

TEAMWORK
To work in collaboration in the
execution of the Commission’s
mandate.

ESTABLISHMENT OF THE COMMISSION

As a result of the globalization agenda and the movement

The Commission is an independent statutory body

for

and

established in terms of the Competition Act No. 8 of

recognising the need to ensure economic growth,

2007 (“the Act”) for the purpose of encouragement of

Eswatini

competition in the economy by controlling anti-competitive

countries

should

to

have

resolved
be

competition
that

established.

the
The

authorities

Commisssion

Commission

was

trade practices, mergers and acquisitions, protecting

established in the year 2007 so that the country could reap

consumer

welfare

and

providing

an

institutional

the benefits of a competitive business environment.

mechanism for implementing the objectives of the Act and
other matters incidental thereto. The Commission is also

Eswatini was assisted by the United Nations Conference on

tasked with the administration of the Fair Trading Act of

Trade

2001

and

Development

(UNCTAD)

to

draft

the

(“the

Fair

Trading

Act”).

This

aspect

of

the

Competition Law, which was subsequently passed by

Commission’s mandate informs the consumer protection

Parliament and assented by His Majesty, King Mswati III, in

feature of the work of the Commission. Through the Fair

the year 2007.

Trading Act, the Commission is mandated to ensure,
promote and protect consumer welfare.
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FUNCTIONS OF THE COMMISSION

• Thekey function of the Commission is to monitor,regulate, control and prevent acts or behaviour which

provides advisory opinions as and when requested by
the public.

are likely to adversely affect competition amongst
businesses in the country.

• Investigations in relation to the conduct of merging
businesses is conducted through the Mergers and

• Some of our functions entail conducting investigations

Acquisitions Department which deals with issues

in relation to the conduct of businesses and review of

pertaining to mergers and acquisitions of businesses

mergers and acquisitions; the provision of information

operating within the country, and of businesses outside

for the guidance of consumers regarding their rights

the country conducting business activity in the

and the operation of the Competition Act as well as the

Kingdom. 						

Fair Trading Act; and the undertaking of market studies
and publication of reports. The Commission also

• The Commission ensures that businesses do not

advises the Minister of Commerce, Industry and Trade,

engage in any cartel and other anti-competitive

on matters relating to the operation of the Competition

conducts since such acts inhibits competition, which

Act.

has an adverse impact on consumer welfare. The

The Commission endeavours to cooperate with

undertaken by the Cartels and Enforcement Department.

enforcement of cartel and anti-competitive behavior is
regional and international bodies engaged in the
enforcement of competition law and the promotion
of a competition culture.

• The Commission also conducts research through the
Policy and Research Department. The Commission
undertakes studies and inquiries on the state and

• In an effort to ensure that the Commission’s stake-

effectiveness of competition in different sectors,

holders understand the work that the Commission,

industries and / or markets of the economy in Eswatini.

the commission engages with its stakeholders in

This department works closely with all departments in

Eswatini through hosting stakeholder workshops as

the Commission to keep them updated with regards to

well as other types of community targeted engagements.

changing and emerging trends in the business
competition environment.

• The abovementioned functions are performed by
the various departments and divisions within the
Commission. Through the Consumer Protection

• The

Advocacy

and

Communication

Department

undertakes competition awareness campaigns, creates

Department, the Commission promotes consumer

awareness of consumer rights and obligations, and

welfare by seeking consumer complaints redress which

keeps the public informed about the work the

is done through initiating and conducting investigations

Commission. These activities are undertaken in order

to ensure no unfair trading practices occur. The

to foster and promote competition culture and to create

department also educates traders and consumers

public awareness of the mandate of the Commission.

regarding their obligations and rights respectively, and
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STRUCTURE OF THE COMMISSION

The Commission is made up of two sub-bodies, the Board of Commissioners (the Board) and the Secretariat.

BOARD

THE
SECRETARIAT

THE BOARD
The Board is the adjudicative organ of the institution. It is also the seat of all policy formulation and adoption. The Board of
Commissioners, which is comprised of ten (10) members including the Executive Director, is charged with the function of
adjudicating over all cases that come before the Commission as well as performance and governance of the Secretariat, which
is the investigative arm of the Commission. The Board is appointed by the Minister of Commerce Industry and Trade, and is
representative of key stakeholders within the economy as well as the business sector.
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BOARD
OF COMMISSIONERS

Sandile Simelane
Board Chairman

Steven Ntshalintshali
Institute of Accountants (EIA)

Nobuhle Matsebula
Ministry of Commerce,
Industry &Trade

Mavie G. Thwala
Ministry of Economic
Planning & Economic
Development

Kate Mamba
Ministry of Finance

Bongani Mdluli
Consumer Association

Nathi Dlamini
Business Eswatini

Nontobeko Mabuza
Economics Association

Muzikayise Simelane
Law Society of Eswatini

Muzi Dlamini
Executive Director

PAGE 1 1 / / ESWATINI COMPETITION COMMISSION ANNUAL REPORT 2021
ANNUAL REPORT 2021 ESWATINI COMPETITION COMMISSION / / PAGE 10

DATE OF
APPOINTMENT

MEMBER

EXPIRY
DATE

Mr. Sandile Simelane (Chairman)			

1 September 2019

31 August 2022

Mr. Muzikayise Simelane ( Vice Chairman)		
						

1 December 2017
Re- appointment

31 January 2024

1st February 2021
Mr. Stephen Ntshalintshali		
		
						
						
						
						

31 August 2022

						

1 March 2016
Extension for 6
months from – 1
March 2019 – 		
Re- appointment
for second term –
1 September 2019

Ms. Kate Mamba 					

1 September 2019

31August 2022

Ms. Nontobeko Mabuza				

1 September 2019

31August 2022

Ms. Nobuhle Matsebula 				
						
						
						
						
						

1 March 2016
Extension for 6 months
from – 1 March 2019– 			
Re- appointment for
31 August 2022
second term –
1 September 2019

Mr. Bongani Mdluli 				
						
						
						
						
						
						
						

1st - 16 May 2008 for
3 years
2nd -1 March 2016
Extension for 6 months
from – 1 March 2019
31 August 2022
Re- appointment for
second term –
1 September 2019

Mr. E. Nathi Dlamini 				

1 September 2019

31 August 2022

Mr. Mavie G. Thwala 				

1 September 2019

31 August 2022

Mr. Muzi Dlamini (CEO)
			
1 April 2020
31 March 2023		
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BOARD COMMITTEES AS AT 31 MARCH 2021

COMMITTEES

MEMBERS

RESPONSIBILITY

Finance, Risk and Audit Committee

Ms. Nontobeko Mabuza
Chairperson
Mr Bongani Mdlulli
Ms. Kate Mamba

The Committee makes recommendations to
the Board with respect to finance, risk and audit
related matters. The Committee assists and makes
recommendations to the Board regarding both
external
and
internal
audit
processes;
corporate law; risk management; sustainability
issues; information technology governances as it
relates to integrated reporting; and governance
processes within the Commission.

Technical Committee

Mr Bongani Mdlulli Chairperson
Mr. Stephen
Ntshalintshali
Mr. E. Nathi Dlamini

The
Committee
provides
technical
recommendations and advices to the Board in
order to assist with efficient decision making. The
Committee reviews and makes recommendations
to the Board regarding approval of guidelines,
MOUs, market studies etc. The Board has recently
delegated its adjudicative function to the
Committee such that the Committee can now make
determinations on mergers and acquisitions and
on all investigations and other enforcement cases
brought before the Committee for determination.

Remuneration, Social and Ethics
Committee

Mr. Muzikayise Simelane Chairperson
Ms. Nobuhle Matsebula
Mr. Mavie G. Thwala

The
Committee
assists
and
makes
recommendations to the Board regarding human
resource issues, including terms and conditions of
service and related policies; advise the Board with
regards to responsible corporate citizenship and the
ethical relationship between the Commission and
its stakeholders, both internally and externally. The
Committee is tasked with managing the
Commission’s legal and moral obligations for its
economic, social and natural environment as well
overseeing the ethics management programme.

THE SECRETARIAT
The Secretariat has the primary responsibility of conducting investigations in all restrictive business practices, reviewing all
merger transactions captured by the Act, and as well as dealing with all consumer protection matters. The Executive Director
is head of the Secretariat and is designated the Chief Executive Officer (CEO) of the Commission. The Executive Director’s
functions and powers are clearly spelt out in the Competition Act of 2007.
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EXECUTIVE
COMMITTEE

Chief Executive Officer
Muzi Dlamini

Thembelihle Dlamini
Legal Advisor & Company Secretary

Sheila Wamala
Chief Investigations &
Litigation Officer

Vacant
Chief Policy and Research
Officer

Vacant
Chief Finance & Corporate
Services Officer
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MANAGEMENT
COMMITTE

Manager Megers & Acquisitions
Phesheya Malaza

Manager Research & Policy
Terrence Mabaso

Manager Cartels & Enforcement
Nolwazi Kunene

Manager Consumer Protection
Ayanda Ziyane

Manager Advocacy & Communications
Londiwe Qwabe
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THE COMMISSION’S
SECRETARIAT
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PART B:
DEPARTMENTAL
PERFORMANCE
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HUMAN
RESOURCES
Human Capital
In a bid to align the operations with the strategic goals, the Commission undertook a project to review its organisational
structure, job evaluation and salary review. The exercise commenced in March 2021 and was completed in June 2021.
This strategic exercise takes into consideration the Commission’s development and growth strategy; the national agenda for
improved service delivery and optimal utilization of resources. It also incorporates the recommendations of a culture change
initiative undertaken by the Commission in 2018. The recommendations related to role clarity, consistent business processes,
and fair remuneration. The review exercise is intended to enhance the operational performance of the Commission by
providing a clearer framework for managing performance.

INCEPTION STAGE

DEVELOPMENT &
GROWTH

• Structure - informal structure,

• Structure - functional

crude information processing;

structure and organisation

and centralised authority and

emerges; institutionalised

personalised leadership;

procedures and authority system;

• Activities and Responsibilities –

formalisation of rules and

focus on marshalling of

procedures;

resources; risk taking and creation

• Activities and

of philosophy; and more

Responsibilities - innovation and

administrative than

expansion; orientation towards

entrepreneurial;

efficiency; and consolidation of

• Managerial Emphasis: short

regulatory control;

range planning and autocratic

• Managerial Emphasis - stability

decisions; niche formation and

and commitment; and delegation

defensive approach; and

and control functions;

• Organisational Environment

• Organisational Environment -

– focus on stabilising external

better environmental scanning;

relationships

and some control over external
environment.
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STAFF
DEVELOPMENT
Recruitment

project that was developing the Eswatini Trade Information
Portal (ETIP) as the Local Team Leader.

At the beginning of 2020/21 financial year, a new Chief
Executive Officer was appointed after the position has

As the Local Team Leader, Mr. Mabaso was responsible

been vacant for more than a year. Notwithstanding this

for ensuring that the local Team identified all the content

appointment two executive positions remained vacant

that was necessary to go into the ETIP. This was mainly

during the reporting period, being that of the Chief Finance

legal documents, guidelines and regulations relating to the

and Corporate Services Officer, and the Chief Policy and

importation

and

exportation

of

goods.

Mabaso,

To close that gap, the Commission

presented the content that had been identified to

recruited a care-taker Finance Manager who led the

the respective agencies to ensure that it is accurate, and

department for a period of 12 months pending the

complete.

Research Officer.

recruitmentof the substantive officer.
This attachment exposed Mr. Mabaso to a large number
Capacity building and staff personal development remains

of legal documents, regulations and guidelines which he

key towards the success of the Commission. Despite

now uses to analyze the legal framework in the different

prevailing financial constraints, the Commission had a

markets as per the requirements of the different studies

number of staff who successfully completed educational

undertaken by the department.

and development programmes and as well as qualifications:
The attachment further enabled Mabaso to develop
Nkosingiphile Ngwenya, a senior Economist under our

his managerial and stakeholder management skills as the

Policy and Research Department successfully completed

International experts had to leave the country due to the

his Masters in Economics which he was pursuing full-time

COVID-19 lockdown measures. As such, Mr. Mabaso had

with the Waseda University in Japan.

to ensure that the ETIP were well managed, and that the

i)

project outcomes were happy. He further had to ensure
ii) Nontobeko Dlamini, a Junior Economist under the Policy

adherence to the set timelines for the project.

and Research Department successfully completed her
Master of Commerce in Economics which she was
pursuing part-time through North West University in South
Africa.
iii)

In September 2020 the Commission, successfully

solicited sponsored customised training on comparative
competition law in order to induct the Chief Executive
Officer and to refresh employees’ knowledge on the
subject matter. The programme was designed in response
to identified training needs and conducted virtually by a
competition law expert, Ms Diana Brioso Goncalves, from
Portugal.
Staff attachments
From February 2020 to August 2020 the Manager Policy
and Research, Mr. Terence Mabaso, attended a capacity
building mission. He was attached to a World Bank funded
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In August 2019 Senior Policy and Research Analyst, Mr.

positive for Covid-19, two work teams working off and on

Nkosingiphile Ngwenya had the opportunity to work as an

site on a rotational basis were set up. The staff was equipped

Intern with the Marketing Department of Arkray Inc. Japan.

with laptops to enable their productivity on a work-from-

Arkray is an international company involved in the

home schedule.

business of manufacturing medical devices some of which
are portable so that they can be used in rural areas without

Employee Relations

the need for electricity. Some of the devices that the
company manufactures include amongst others devices

As a result of the Industrial Relations Climate in 2018, an

for testing blood sugar and blood pressure. The company

organisational culture assessment was conducted to

has in its workforce, scientists, marketing specialists and

determine areas for improvement; this included goal and

economists amongst other experts.

role clarity; trust and confidence; and operational efficiency
and proficiency including all aspects that negatively affect

During the internship, Ngwenya was tasked with data

the organisational climate. As an outcome of the exercise in

gathering of a number of African countries to identify

March 2021 the Commission initiated the review of the

pharmaceutical companies and further make contact to

organisational structure and job descriptions; payscale

these companies in order to ascertain the suppliers and if

development as well as the review of human resources

they would consider buying from Arkray.

policies. The exercise will be completed in the next

Internships

financial year.

It is the Commission’s position to offer internship

Staff Recognition

opportunities to students who need to put to practice
the theory learnt from tertiary institutions. However, in the

Long Service - The Commission is committed to staff

2020/21 financial year, none was admitted mainly due to

retention and recognition. This is partly achieved through

effects of COVID-19 which affected the functioning of the

celebrating

Commission.

Commission for ten (10) years and more. In the period

staff

who

have

diligently

served

the

under review, two (2) members of staff were recognised
Employee Wellness

being:
Mr. Phesheya Malaza who joined the Commission in April
to

2011 as Manager Mergers & Acquisition and Mr Bheki

ensuring the overall health and well-being of employees.

Mamba who joined the Commission March 2011 as our

This includes creating and maintaining a healthy and safe

driver.

The

Commission

supports

and

is

committed

environment that is conducive for
optimum productivity and wellness
in the workplace.

The Commission

usually participates in marathons and
related walks in a bid to keep staff
engaged and committed.

In the

financial year under review, most of
these activities were suspended.
The

pandemic

which

hit

the

country in March 2020 required the
implementation of changes in the
Commission’s operations to mitigate
the risk of infection. This included the
introduction of COVID-19 workplace
guidelines.
of

To

operational

reduce

the

risk

interruption

in

the event of an employee testing
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STAFF
DEVELOPMENT
HR Administration statistics
i) Manpower levels: due to constraints imposed by economic challenges, filling of vacancies remained suspended during the
last three years. The following table shows the head count by department and gender as well as vacancies in each
department as at 31 March 2021.

FEMALE VACANCIES
MALE
OFFICERS OFFICERS

DEPARTMENTS

FINANCIAL
YEAR

MANNING
LEVELS/
TURNOVER
YEAR

%
RETENTION

CEO’s Office		

1

3

2

Finance and Corporate Services

2

4

2

2011/12

13

2

84.61%

Investigations & Litigation

4

4

4

2012/13

14

3

78.57%

Consumer Protection

0

3

3

2013/14

17

2

88.23%

Research and Policy

2

1

5

2014/15

18

2

88.89%

2015/16

18

4

77.77%

2016/17

19

3

84.22%

2017/18

22

4

81.81%

2018/19

26

4

80.77%

2019/20

25

4

84%

2020/21

24

0

100%

10

Number of Employees

9
8
7
6
5
4
3
2
1
0
1

2

3

4

5

6

7

8

9

10

Number of Years

NUMBER OF EMPLOYEES

As

can

be

noted

above,

a

majority

of

the

staff

in

the

Commission have served either 3 years or 2 years with the
Commission.

The Commission is committed to retaining staff

who fit organisational culture and possess the requisite skill.
iii) Staff turn-over
The table below shows the staff levels and turnover trends
in the last ten years; retention was at 100% as at March 2021.
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5 YEAR
PERFORMANCE REFLECTION

2017/18 2018/19 2019/20 2020/21

TOTAL

TARGET 2017-22

Mergers and Acquisitions completed

18

17

24

24

83

Restrictive Business Practice investigations completed

0

0

1

1

2

7

Abuse of Dominance Completed

0

0

0

2

2

5

N/A

Prior Implementation cases detected

3

19

13

9

44

50

No of Compliance Programmes Implemented

0

0

0

0

0

8

Legal Opinions

9

10

1

8

28

12

Consumer complaints reported

38

59

76

118

291

N/A

Consumer complaints resolved

36

56

60

82

234

N/A

Consumer Compliant Success Rate (%)

94.7%

94.9%

78.9%

69.9%

80.41%

90%

Market studies completed

0

2

0

2

4

10

Collaborative Partnerships established

1

3

2

2

8

10

Stakeholder engagements

2

3

9

6

20

16

ANNUAL PERFORMANCE METRICS

20
18
16
14
12
10
8
6
4
2
0

Legal Opinions issued

Prior Implementation cases
detected

2017/18

2018/19

2019/20

Restrictive business practice
investigations completed

2020/21
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Abuse of dominance
investigations completed

CARTELS
AND ENFORCEMENT
MARKET
CONDUCT
CASES

2020/21

Complaints received from the public

			

2

		

0

			

0

Complaints closed (non-referred) at screening stage 			

2

Complaints initiated by the Commission
Complaints withdrawn

Complaints that became that became full investigations in market conduct

1

Complaints closed (non-referred) after full investigations 		

1

Complaints referred to the Board for adjudication after full investigations

2

The Commission handled a total of seven (7) enforcements
matters resulting from failure to notify a merger transaction

Only one (1) anti-competitive investigation was initiated in

as defined in terms of Section 35 of the Competition Act.

the financial year 2020/2021.

Enforcement Matters for Failure to Notify

The two (2) investigations initiated in 2019 that were at some
point adjourned due to Covid-19 outbreak; one involving

In quarter 1 from April 2020 ending at June 2020 the

the abuse of dominance through the refusal to supply in the

Secretariat detected three (3) transactions that were

market for the supply of CMS in the country and the

implemented without the authorisation of the Commission.

other being an abuse of dominance through an exclusive

In quarter 2 from July to September 2020 three (3) new

supply agreement in the market for the supply of spares and

enforcement matters were detected also to have been

maintenance of Powerwise brands of UPS’s in the country.

implemented without the required authorization. In quarter 3
running from October 2020 to December 2020 only one (1)

The investigations were completed and are pending before

unauthorised transaction was detected. In the last quarter from

the Board for adjudication purposes.

January 2021 March 2021 one (1) unauthorised transaction
was implemented. A total of seven (7) new enforcement

International Stakeholder Engagement

matters were detected and analysed. However, five (5) of
and

The Commission carried out screening exercises wherein

accordingly notified their transactions whilst two (2) remain

the regional Competition Authority, COMESA Competition

under investigation and have been carried over to the

Commission assigned a screening exercise to be conducted

2021/2022 financial year.

in the country in the following markets :–

those

transactions

have

since

complied

• The telecommunications sector;
A total of two (2) enforcement matters carried over from

• The painting industry under the Construction market and

the previous financial year involving the acquisition of land

• The pharmaceutical sector.

remain pending as one of them lies before the High Court of
Eswatini, whose outcome is intended to have some bearing

In conducting this exercise, local and relevant stakeholders

on disposing matters involving land acquisitions under the

were engaged and the required data was collected where

Competition Act.

available whilst some could not be obtained.
The Commission has continued to leverage the gains of its

Investigations on Anti- Competitive Trade Practices

external partnerships by being in constant conversation with
its local and international partners in finding means to

No new investigations were instituted in Quarter 1, 2

navigate Competition Law enforcement in the current

and 3 of the financial year 2020. However, an investigation

pandemic for efficiency and transparency.

was instituted in the final quarter of 2021 and it involved
allegations of cartel conduct in the market for the provision

Compliance Program

of driving school lessons in the country. Notably is that in
the middle of the investigations the parties in the said

The Cartels and Enforcement issued at least two (2)

investigation approached the Secretariat to negotiate a

compliance programmes where two enterprises undertook

settlement of the matter after admitting to the alleged

a workshop guided by the department and agreed to be in

contraventions of the Act. The settlement agreement

full compliance with the Competition Act in the future.

currently lies before the Board for consideration of approval.
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POLICY
AND RESEARCH

The Department is responsible for undertaking studies,

that consumers and businesses know a little about

including scoping studies, market inquiries, and impact

competition

assessment,

recommended that the general public and the business

with

theaim

of

determining

whether

law

and

have

consumer

to

be

law.

capacitated

The
about

study

competitions working well in the various markets/sectors.

community

the

The outcome of market studies include:

Commission, its mandate and the legal instrument for
which is it responsible to ensuring adherence.

(i) Making recommendations to the relevant businesses if
Animal Feed Production and Distribution Scoping Study

the identified problems can be addressed through
behavioural change;
(ii) Making recommendations on government policy and or

In October 2020, the Commission received a complaint

regulatory practice to the relevant government

from a potential investor that there was a gatekeeper

department and/or public agencies or regulators;

preventing entry into the animal feed production and

(iii)Recommending enforcement where there is found to be

distribution market. Due to the importance of the animal

a breach of the competition law and/or consumer

feed in the country in relation to food security, the

protection law; and

Commission found it imperative to undertake a scoping
study into the market.

(iv)Advocacy and lobbying to allow for dialogue and real
change on study specific competition and consumer

The objectives of the study was to find out if there is

issues.

indeed a gatekeeper that is preventing new the entry
During the financial year 2020/2021 the department

of new players in the market as well as to find out if

completed the following studies:

regulatory

(i) The Knowledge, Attitudes, Beliefs and Perceptions Study;

stringent to the extent of lessening competition in this

(ii) Animal Feed Production and Distribution Scoping Study;

market.

framework

in

this

market

was

not

too

and,
The outcome of the scoping study is that a full-scale

(iii)Pricing of COVID-19 Essential Goods.

market inquiry into the feed market to fully determine
Below is brief information about the studies as well as their

whether there is

findings.

market. This undertaking of the full market study is in line

anti-competitive practices in the

with the findings of thebroiler chicken market inquiry which
The Knowledge, Attitudes, Beliefs and Perceptions Study

highlighted that a market inquiry into the animal feed sector
should be highlighted.

It has been more than 10 years since the Commission
was established to serve the country (both consumers

Pricing of COVID-19 Essential Goods

and businesses) by ensuring a competitive business
environment in the country. As such, the Commission

Due to the lockdowns that were enforced by countries

felt it was important to undertake a study with the aim to

as means of preventing the spread of COVID-19, a large

find

and

number of companies reduced their capacity. This led to

perceptions of the stakeholders with respect to the

demand surpassing supply. Also, because there was no

Commission. The results of the study would assist

known medication for COVID-19, some retailers started

improve the Commission’s efficacy in terms of putting

excessively pricing goods that were said to treat the

in place measures that will ensure that the Commission

symptoms of COVID-19, which potentially corroded

reaches out to stakeholders and further achieves its

consumer welfare. As the agency responsible for ensuring

mandate.

adherence to consumer rights, as per the dictates of the

out

the

knowledge,

attitudes,

beliefs

Fair-Trading Act, the Commission found it imperative to
The study revealed that a large number of people and

undertake a study into the suspected excessive price

businesses in the country do not know about the

of goods that are considered to treat the symptoms of

Commission and its mandate. The study further revealed

COVID-19.
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Guidance on Prioritization of Enforcement Actions
The results of the study indicate that some shops could be

The Guidance to Prioritization of Enforcement Action

excessively pricing some of the goods. As result of these

provides a useful benchmark for transparency, consistency,

findings, the study recommended at a full scale investigation

predictability, accountability, and responsiveness regarding

into excessive pricing should be undertaken.

both the objectives of the Act, and to the enforcement work
of the Commission.

The Policy and Research Department also requested for the
approval of two Guidelines, which are expected to increase

The purpose of the Guide is to enable the Commission to

the effectiveness of the department.

increase its efficiency in terms of achieving mandatory
results.

Market Surveillance Guidelines
Enforcement and advocacy work of the Commissions
requires a system of market monitoring and surveillance in
order to capture acts or behaviours that, prima facie, appear
to have anti-competitive traits. As such, the Market
Surveillance Guidelines is aimed at providing some basic
ways of monitoring and surveilling markets for the purpose
of the Commission being reasonably proactive in dealing
with anti-competitive trade practices that occur or have an
effect in Eswatini. The purpose of the Market Surveillance
Guidelines is to intelligently monitor a wide rage of
products to expediently take the appropriate actions in case
of anti-competitive behavior in the market or excessive
pricing, or price fixing, or collusive behavior amongst other
things.
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MERGERS
AND AQUISITIONS
’The

mergers

and

acquisition

department

examines merger notifications in order to make a

increased set of skills or assets currently being utilized to
produce specific products or provision of certain services.

determination on the effects of such transactions on
competition. This function is supported by Section 35 of the

There is also the financial synergy which is the obvious

Act and Competition Commission Regulations Notice, 2010

growth of the merged firm’s capital base as the result of

as well as internal and external merger guidelines.

the merger.

It is important to paint a clear picture as to what a merger

Lastly, it is to attain or have access to intangible assets.

or acquisition is in layman’s terms for all to understand.

These intangible assets could be human capital as well as

Plainly put, a merger is a combination of two or more firms

customer capital. Human capital is the summation of all

in which within that combination one of the firms assumes

the capabilities of all working in the firm, i.e. the experience

control of the newly formed merged firm. An acquisition is

of employees, their competencies, cumulative knowledge

when a firm takes control of another firm or selected assets

etc. All these combined from a merged firm create value

in a firm such as a production plant.

of the output of the firm to the benefit of its customers.
Customer capital consists of the firm’s strategic direction,

In essence the difference between a merger and an

processes and leadership that would then translate to a

acquisition does not really matter as the net outcome is

firm’s specific competencies.

often identical in all aspects.
Reflective view: Mergers and Acquisitions
Why do firms merge with or acquire each other?
MERGERS AND AQUISITIONS

Firstly, they do it for growth. In the growth of a firm there
could be two approaches. There could be organic growth
of a firm or inorganic growth of a firm. Organic growth is
the traditional primitive growth of a firm which is growing
the size of staff, creation of new product lines, growing the
firm geographically in as far as its location etc. This route
takes time and the growth attained over generations after

60

50

40

30

extensive dedication and energy consumed. This is also a
riskier way for firms to grow given the different economic
pressures (such as a recession) the firm faces over the

20

10

years whilst it expands.
0
2017/18

2018/19

2019/20

2020/21

There is also the inorganic growth of a firm which is the
route that involves mergers and acquisitions. This type of

LOCAL

CROSS-BORDER

TOTAL

growth option can also seek to gain growth of the firm
by increasing geographical presence, increasing product
offering by the firm etc. The difference is that with

If mergers and acquisitions are left unregulated, they can

inorganic growth the progress of the growth is immediate

lead to the creation of monopolies or the creation of a

and benefits enjoyed within a short space of time.

fertile environment for formation for the creation of
cartels. In Eswatini, the Commission is mandated to regulate

Secondly, they do it to create synergy. Simply put synergy

mergers through Section 35 of the Competition Act, of

is the ability of firms that have combined to be more

2007. All businesses that want to engage in Mergers and

profitable as a result of the combination than they would

Acquisitions are advised to consult with the Commission to

have been competing with each other or existing

seek advice.

independently.
Overview of Mergers in the 2020/2021
As a result of merging, firms can enjoy operational synergy
in that they can enjoy economies of scale as a result of

In the 2020/21 financial year the Commission received

increase in output and also economies of scope by the
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VISUAL ILLUSTRATION OF MERGERS AND ACQUISITIONS

twenty-four (21) merger and acquisition notifications. These
notifications have been in an array of industries being real
estate, forestry, retail private healthcare cover, courier
services and earth moving equipment and related spare parts.

12

10

It

must

be

mentioned

that

a

majority

of

these

transactions were received in the 3rd and 4th quarter of

8

the financial year. This can mostly be attributed to the
6

gradual opening up of most sectors of the economy
following the COVID-19 restrictions that made it almost

4

impossible for businesses to operate. The loosening up of
2

these restrictions made it possible for businesses to
conclude agreements which are essential to have mergers

0
April-June

July-Sept

Oct-Dec

QUARTERS

Jan-Mar

and acquisitions. As the world is starting to get to grips with
this scourge we foresee or anticipate an increase in
mergers and acquisitions in the next financial year.
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BRIEF DESCRIPTION
AND DECISIONS ON THE
TRANSACTIONS

ACQUISITION /
MERGER

BRIEF

DECISION
SUMMARY

Acquisition by Pape Fund 3 of 45% of the shares
in Eoec and Dispense Logic thus Acquiring a
controlling Stake in Liquid Logic Eswatini

The acquiring firm is PAPE Fund 3, a
generalist private equity fund investing
in unlisted, mid-cap SME investments
operating predominantly in South Africa.
The Target Group is made up of EOEC,
Dispense Logic and their subsidiaries.
EOEC is a company duly incorporated
and existing under the laws of South
Africa.

The Commission considered the products of the
firms and concluded that the relevant market is the
provision of refrigeration and draught services in
Eswatini. There are no overlaps between the activities
of PAPE Fund 3 and the Target Group in the relevant
market. The market shares in the relevant market,
market concentration, countervailing power and
barriers to entry will not be affected and hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. The
transaction was approved.

Acquisition of 100% shareholding by Libuyile
Properties (Proprietary) Limited in Big Tree
Shopping Complex owned by Ncamase
(Proprietary) Limited.

The acquiring firm Libuyile Properties
(Proprietary) Limited, is a company
incorporated in accordance with the laws
of the Kingdom of Eswatini and is wholly
owned by the Public Service Pension
Fund.
The target firm is Ncamase (Proprietary)
Limited
which
owns
a
property
constituting Big Tree shopping complex
and having its principal place of business
in Matsapha Town situated in the Manzini
District.

The Commission considered the products of the
merging firms and concluded that the relevant
market is the provision of commercial space in the
Big Tree Shopping Complex in Matsapha Town.
There are overlaps in the activities of Libuyile and
Ncamase but these do not arise because of the
transaction. There are no overlaps given the fact that
commercial
space
such
as
a
shopping
complex owned by the merging parties are not in the
same relevant market due to geographic location.
Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the transaction was approved.

Acquisition of 100% issued share capital in
Waterfall Development Proprietary Limited by
Mr. Sibusiso Dlamini

The acquiring party, Mr. Sibusiso Dlamini
is a male adult citizen of Eswatini.
The target firm, Waterfall Development
(Pty) Ltd (“Waterfall”), is a property
development company duly registered
and incorporated in accordance with the
company laws of Eswatini.

Acquisition of Part of the business of Invicta
Holdings Limited by Cnh Ndustrial Sa
Proprietary Limited

The acquiring firm is CNHISA, a company
incorporated in accordance with the laws
of South Africa. CNHISA forms part of a
wider group of companies, the ultimate
controller of which is CNH Industrial N.V.
(“CNH
Industrial”),
an
enterprise
incorporated in accordance with the laws
of the Netherlands and is listed in the
New York Stock Exchange and the
Mercato Telematico Azionario- Borsa
Italiana.
The target is part of the business of
Invicta. Invicta is primarily operative in
South Africa. The target business of Invicta
is
the
distribution
of
agricultural
equipment spare parts and implements.
They
primarily
supply
agricultural
equipment under the Baldan brand

The Commission considered the products of the
firms and concluded that the relevant market is
farmland in the Manzini region in Eswatini.
There are no overlaps that are created as a result
of the proposed transaction in the relevant
market.
Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. The
transaction was approved.
In analysing the transaction, the Commission
determined that the relevant market is the
distribution of branded agricultural equipment in
Eswatini.
The
Commission
found
that,
post-merger,
the
market
shares,
market
concentration,
countervailing power and barriers to entry will not
be affected and hence the transaction is unlikely
to result in the substantial lessening or prevention
of competition. Therefore, the transaction was
approved.
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ACQUISITION /
MERGER

Acquisition of Jet Business by The Foschini
Group Limited

BRIEF

The acquiring firm, the Foschini Group
(TFG) is one of the foremost
independent chain-store groups in
Southern Africa and has a diverse
portfolio of leading fashion retail brands
in Eswatini offering clothing, jewellery,
cell phones, accessories, cosmetics,
sporting apparel and equipment, from
value to upper segments.

DECISION
SUMMARY

The market share accretion in the different markets is
unlikely to raise significant competition concerns as
the merged entity will continue to be constrained by
numerous other competitors across all segments of
the market. The transaction was approved.

The Target business is a retail chain
within the Jet Division of Edcon, and is
thus controlled by Edcon, through
Edcon Eswatini. The Jet Division is
Edcon’s discount department store
division, selling clothing, footwear,
homeware and cosmetics, as well as
cellular products. There are seven (7) Jet
stores across Eswatini.
Acquisition
by
Retailability
(Swaziland)
Proprietary Limited of parts of The Edgars
Business Conducted by Edcon, through Edgars
Stores Swaziland Limited In Eswatini

Shareholding restructuring in Mbabane Motors
(Pty) Ltd and Certain Allied Companies namely,
Consumer Sales (Pty) Ltd, Tabprop (Pty) Ltd and
Swazi Delta (Pty) Ltd

Acquisition of 100% Shares of Tambankulu
Estates (Pty) Ltd By Public Service Pensions
Fund

The acquiring firm, Retailability Proprietary
Limited (“Retailability”) controls the
acquiring party Retailability Eswatini.
Retailability is a retailer of apparel and
owns apparel retail stores trading under
the names “Beaver Canoe”, “Style” and
“Legit”.
The target business forms part of the
Edgars Division, which is Edcon’s
department store brand, selling clothing,
footwear and accessories for men,
women and children. In addition, these
stores offer textiles, cosmetics and cellular
products. The target business comprises
two Edgars franchise brand and private
label stores in Eswatini.

There are overlaps between the merging firms in the
relevant markets in relation to retailing of apparel,
cosmetics and mobile cellular products. The market
share accretion in the different markets is unlikely to
raise significant competition concerns. The
transaction was approved.

The acquiring parties Jody Foss and
Brett Foss are both adult male citizens of
Eswatini.
The target parties together form Mbabane
Motors Group. Mbabane Motors is a
motor vehicle franchise dealer and the
holder of the Isuzu, Chevrolet franchises
in Eswatini.

There are no overlaps that are created as a result of
the proposed transaction in the relevant markets.
Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected and hence
the transaction is unlikely to result in the
substantial lessening or prevention of competition.
The transaction was approved with a condition that
there shall be no merger specific retrenchments or
redundancies that may affect the employees of the
restructured enterprises.

The acquiring firm is the Public Service
Pensions Fund, a Fund established in
terms of the Public Service Pensions
Order of 1993.
The target firm is Tambankulu Estates (Pty)
Ltd, a private company duly incorporated
in terms of the company laws of Eswatini.
Tambankulu is an agri-business based on
two privately owned agricultural estates
on the Black Mbuluzi River in
north-eastern Eswatini.
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The potential competition concerns that may arise
from the transaction were found not to be merger
specific but may occur as a result of action by the
merging firms post-merger. In order to address any
competition concerns that may arise as a result of a
balance of power change post-merger the
transaction was approved with the following
condition.
The merging parties will not assign the management
of the target (Tambankulu Estate) to any miller.
Authority should be sought from the Eswatini
Competition Commission if such an agreement is
considered.

ACQUISITION /
MERGER

Acquisition of 20.1% of Lojaf (Pty) Ltd from
African Alliance Advisory (Pty) Ltd and 64.18% of
Gafe from African Alliance Securities Trading by
Greystone Partners Limited

Acquisition of 100% shares held by Chancellor
House Holdings Pty Ltd in Chancellor House
Mineral Resourses Swaziland (Pty) Ltd By Mine-X
(Pty) Ltd

BRIEF

DECISION
SUMMARY

The acquiring firm, Greystone was
incorporated as a public company on 27
January 2009 and listed on the Eswatini
Stock Exchange (“ESE”) on 1 November
2010.
The target is assets (shareholding within
Lojaf and GAFE) from the Sellers. Lojaf
operates in the grocery retail sector in
Eswatini.

The Commission considered the potential unilateral
effects and coordinated effects that may arise as
a result of the transaction and concluded that this
transaction will not confer any market power to
the merged entity to act unilaterally in the relevant
markets or to co-ordinate with its competitors in the
relevant markets. The transaction was approved.

The acquiring firm is Mine-X (Pty) Ltd a
company
duly
registered
and
incorporated in terms of the laws of
Kingdom of Eswatini. The company is
registered as a Special Purpose Vehicle
and is a wholly owned subsidiary of Inyatsi
Construction Concession (Pty) Ltd (“ICC”).

The Commission concluded that post-merger; the
merged firm will not possess market power which
will enable it to act independently in the relevant
market. Therefore, the transaction is unlikely to result
in the substantial lessening of competition in
Eswatini. The transaction was approved.

The primary target firm is Chancellor
House Mineral Resources Swaziland Pty
Ltd (“CHH”) a company duly registered
and incorporated in terms of the laws of
Eswatini. The target firm is an investment
subsidiary company of Chancellor House
Holdings (Pty) Ltd.
Acquisition by Lonsa Everite Proprietary Limited
of Everite Proprietary Limited Businesses and
Sky Sands Businesses

The acquiring firm is Lonsa, a private
company incorporated in accordance
with the laws of South Africa.
The target businesses activities can be
divided into two main categories, being
the manufacture and supply of building
materials conducted by the Everite Group;
and the supply of sand, conducted by Sky
Sands and the Sky Sands business.

Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected and hence
the transaction is unlikely to result in the substantial
lessening or prevention of competition. The
transaction was thus approved.

Acquisition by Shiselweni Forestry Company
Limited of the business being conducted by
Peak Timbers and the business being
conducted by Peak Forest Products

The acquiring firm, SFC is a forestry
company in Eswatini with wattle,
eucalyptus and pine operations. SFC is a
diversified forestry, timber processing and
agriculture (Maize, Soya beans and Beef
Cattle Ranching) company, with its
headquarters in Nhlangano, Shiselweni
Region. The target firms are Peak Timbers
and PFP. Peak Timbers is a public
company with limited liability duly
incorporated in terms of the laws of South
Africa. It is a plantation forest and
sawmilling company with operations
located in Eswatini.

In as far as unilateral effects, we conclude that the
merged entity will not be in a position to exercise
market power. As such, the transaction is unlikely
to result in the substantial lessening or prevention
of competition. Therefore, the transaction was
approved with conditions.

Acquisition of Additional 31.37% in Bell
Equipment Limited by Ia Bell and Company
(Pty) Ltd

The acquiring firm, IA Bell is a compan
incorporated in accordance with the laws
of the Republic of South Africa. IA Bell is
an investment holding company currently
holding shares in Bell Equipment and
Loinette
Capital
Limited
(“Loinette
Capital”).

There are no overlaps in the activities of IA Bell and
Bell Equipment in the relevant market Post-merger,
the market shares in the relevant market, market
concentration, countervailing power and barriers
to entry will not be affected hence the transaction
is unlikely to result in the substantial lessening or
prevention of competition. Therefore, the transaction
was approved.

The target firm, Bell Equipment is a
company incorporated in terms of the
laws of the Republic of South Africa. The
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ACQUISITION /
MERGER

BRIEF

DECISION
SUMMARY

target firm is active in Eswatini through
its subsidiary Bell Equipment Company
(Swaziland) (Pty) Ltd (“Bell Equipment
Eswatini”).
Acquisition of immovable properties from Okh
Farm Proprietary Limited by Mkhaya Trust

Acquisition of 75% shares held in Medscheme
Holdings (Pty) Ltd by Oracle Insure Eswatini
Limited

Acquisition by Dsv South Africa Proprietary
Limited of Globeflight Worldwide Express
Proprietary Limited

The acquiring party is Mkhaya Trust
(Mkhaya). Mkhaya is presently in the
business of nature conservation and cattle
farming in the Lubombo Region. Mkhaya
is a Trust and hence does not have
Directors or shareholders.
The target is OKH Farms’ two immovable
properties
(farms)
described
as
Subdivision 2 and Subdivision 4 of
Remaining Extent of Farm Ingwavuma
Estate No. 432, Lubombo District,
measuring approximately 480 Hectares
(Four Hundred and Eighty Hectares) and
687 Hectares (Six Hundred and Eighty
Hectares) respectively.

Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the transaction was approved.

The acquiring party is Oracle Insure
Eswatini Limited (“Oracle”). Oracle is a
provider of insurance products and
services in Eswatini, including life
insurance, short-term insurance and
health insurance.
The target is Medscheme Holdings (Pty)
Ltd’s (“MH”) shares held in Medscheme
Administrators
Eswatini
(Proprietary
Limited (“MAE”) and in Medscheme Health
Insurance Eswatini Limited (“MHIE”).

Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the transaction was approved.

The acquiring firm is DSV South Africa
Proprietary Limited (“DSV”). DSV is
ultimately controlled by DSV Panalpina
A/S, a public company incorporated
under the laws of the Kingdom of
Denmark.

Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the transaction was approved.

The target firm Globeflight Worldwide
Express Proprietary Limited (“Globeflight”),
operates in Eswatini through its subsidiary,
Globeflight Eswatini.
Acquisition by Bachique 813 Proprietary Limited
Of 100% of the issued shares in Tupperware
Holdings South Africa Proprietary Limited

The acquiring firm is Newco, a newly
incorporated company established for
purposes of the proposed transaction.
Accordingly, Newco currently has no
business activities.
The target firm is Tupperware SA and has
no activities outside of being a holding
company for Avroy Shlain Cosmetics
Proprietary Limited (‘ASC”), a direct selling
personal care and beauty company in
South Africa.
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Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the transaction was approved.

ACQUISITION /
MERGER

Acquisition of the entire Shareholding of Dezzo
Trading 392 Proprietary Limited by Austell
Pharmaceuticals Proprietary Limited

BRIEF

The acquiring firm Austell was founded in
2005 and is a 100% black owned, South
African pharmaceutical company that
sells a range of generic prescription and
over the counter (“OTC”) pharmaceutical
products.
The target firm Dezzo, a wholly owned
subsidiary of Ascendis, is a pharmaceutical
company that buys and sells medicines
(ranging from non-scheduled / OTC to
schedule 5).

Acquisition of the entire Shareholding in Tin
Can Holdings (Proprietary) Limited by the
Cambelle Trust

The acquiring party is the Cambelle
Trust. The Trust has no other business or
properties however, has intentions to
engage in the business of property
development and investment.
The target firm is Tin Can holdings. Tin
Can Holdings is a company duly
registered
and
incorporated
in
accordance with the laws of the Kingdom
of Eswatini. Tin Can Holdings is involved
in the business of office space and retail
shop rentals.

DECISION
SUMMARY

There are no overlaps between the activities of
Austell and Dezzo in the relevant market. Pursuant
to the implementation of the proposed transaction,
Austell Pharmaceutical will acquire control over
Dezzo Trading 392.
Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the transaction was approved.

Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the transaction was approved.

Acquisition of the entire retail apparel business
operated by Otto Brothers Distributors
Proprietary Limited by Mr Price Group Limited

Mr Price is a public company listed on
the Johannesburg Stock Exchange and
registered in terms of the laws of the
Republic of South Africa. Mr Price is
involved in the retail of fashion-value
apparel, footwear, accessories and related
goods under various brands through a
total of 1 254 (One Thousand, Two
Hundred and Fifty-Four) stores in South
Africa.
The target business is Power Fashion.
Otto Brothers operates in Eswatini
through its wholly-owned subsidiary,
Enterprise Stores (t/a Power Factory).

The transaction is unlikely to result in the substantial
lessening or prevention of competition.
Post-merger, the market shares in the relevant
markets of the merged entity will be less than 15%.
Market concentration, countervailing power and
barriers to entry will not be affected. Hence, the
proposed transaction was approved.

Acquisition of +-7% shares in Swaziland
Property Investment Limited belonging to
Signal Hill Proprietary Limited By Public Service
Pensions Fund

PSPF is a Fund established in terms of the
Public Service Pensions Order of 1993
and is based at 6th Floor Ingcamu
Building,
Mhlambanyatsi
Road,
Mbabane. The Fund is constituted by all
Civil Servants of the Eswatini Government
who are its members.
The target firm Signal Hill, holds +-7%
shares in SWAPROP.
Signal Hill has
+-17.9% shareholding in SWAPROP.
SWAPROP is a Public Listed Company,
one of only eight companies listed on the
Eswatini Stock Exchange.

Post-merger, the market shares in the relevant
market, market concentration, countervailing power
and barriers to entry will not be affected hence the
transaction is unlikely to result in the substantial
lessening or prevention of competition. Therefore,
the proposed transaction was approved.
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ESCC - M&A NOTIFICATIONS - (PERIOD 2015-2021)
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CONSUMER
PROTECTION DEPARTMENT
ANNUAL PERFORMANCE MATRICS
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Consumer complaints reported

2018/19

2019/20

2020/21

Consumer complaints resolved

Consumer cases (success rate) %

The Commission has realized significant achievements for

For the financial year 2020/2021 the Commission has been

the year under review, through the Consumer Protection

able achieve significant strategic goals as agreed upon in

Department. There have been more cases reported and

2017 at the beginning of the strategic period.

actioned where the consumer was redressed against unfair
trading conduct by business and traders. There have also

Annual plan and deliverables

been significant strides realized in respect to engagement
of business through virtual platforms in conformity to the

In respect to the Consumer Protection strategic plan, the

COVID-19 safety regulations. . The Commission’s strategy

following are the key performance indicators:

is

and

i) Complaints processed: this key performance indicator is

customer relations, and for the year there have been

percentage based indicating that the number of complaints

improved

efficient

received is not essential, but the clearance rate at which the

implementation of the Commission’s mandate. It is to this

cases are resolved. The target for the 5 year strategy is 90%

end that the activities of the Commission are targeted at

clearance rate of cases within 90 days.

to

have

and

maintain

stakeholder

good

relations

stakeholder
for

the

improving the culture of consumer protection and trader
ii) The annual performance indicates as shown in the

conduct.

table below:
The Commission, by virtue of its mandate, emanating from
the Competition Act of 2007, and the Fair Trading Act of 2001,
TOTAL
NUMBER OF
CASES

performs the function of enforcement of fair trading in
Eswatini. The provisions of section 33 of the Competition
Act and the Fair Trading Act of 2001, in its entirety, provide
fair trading conduct and sector-specific regulators with
consumer

protection

mandate,

Telecommunications

sector,

sector

sectors.

and

Energy

such
Financial

Eswatini

as

the

RESOLVED

118

71		

Percentage (%) clearance rate

60.2%		

Services
Competition

Commission has a primary mandate of overall consumer

Note: The 90 days clearance rate was not measured for
the financial year due to COVID-19 working limitations.

protection.
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iii)

Investigations

indicator

was

conducted:

developed

with

this
the

key

performance

assumption

that

Competition Commission on the subject. None of the
products were found in Eswatini Market.

investigations will be different from the consumer cases
reported. It has been noted that this key performance

b) Consumer awareness and training undertaken:

indicator was meant to record the numerical improvement

i.

in consumer cases/investigations noted and reported. As

Construction Industry Council, Ministry of Commerce

such, the total number of cases recorded indicates the total

Industry

number of investigations conducted.

Manufacturers

The Commission, in collaboration with the
and

Trade
and

and

Eswatini

Suppliers

Building

Association

Material

conducted

business engagements for the Hardware Retail industry in
a) Inspections conducted: The key performance indicator

Eswatini.

is meant to indicate the number of inspections conducted

ii.

annually and the target is 4 inspections per year. The

and were broadcasted live on Facebook. More than 70

Commission has conducted various inspections for the

business people and stakeholders attended the conference

financial year, in collaborations with key stakeholders:

and more than 8500 people were reached on Facebook.

i. MCIT COVID-19 Inspections conducted in April and May

c) Educational material published: 3 quarterly newsletters

2020. These inspections were conduct to establish if there

were issued, which were titled as follows:

were unfair price increases effected by business due to

i.

COVID-19.

ii. Lay-Bye Sales: June – September 2020 Newsletter

The engagements were conducted virtually on Zoom

Pyramid Schemes: April – June 2020 Newsletter

iii. Consumer Redress and Remedies: January – March
ii.

Inspections to test presence of Pioneer Foods’ 330 ml

2021

Grape Juice suspected to contain glass shards, conducted
on 8th September 2020. This was in response to a notice

d) International and National Relations

issued by the COMESA Competition Commission on the
i. The Commission participated on the Eleventh Annual

subject.

African Consumer Protection Dialogue, 13 – 14 October
iii.

Inspections to test the presence of BLACK OPAL EVEN

TRUE

TONE

CORRECT

FADE

CREAM

in

Eswatini

2020
ii

Attended

Stakeholder

Electricity

2021/2022 and 2022/2023, organised by the Eswatini

found in Eswatini Markets.

Energy Regulatory Authority on 10th December 2020.

Inspections to test the presence of Cevite Vitamin C

with the batch numbers; 0371572 and 0372251, in Eswatini

Review

Eswatini

December 2020. None of the described products were

iv.

Tariff

on

market. Inspections conducted during the week of 07 to 11

iii.

Company

Consultation

Application

for

Attended Review of the Basic Fuel Price Model

Consultative Meeting organised by Ministry of Natural
Resources and Energy on 31st March 2021.

Market as fund on the Zambia and Malawi Markets. This
was in response to a Notice issued by the COMESA
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LEGAL
ADVISORY DEPARTMENT
and

(4) Memorandum of Understanding with regional and

providing legal support to both the Secretariat and the

international competition authorities and six (6) with

Board of Commissioners. The office is responsible for

national

managing the Commission’s litigation, instructing attorneys,

Commission has received technical expertise and training

and briefing Counsel on legal matters. The Legal Advisor

support through these collaborations. The Commission

also works with other departments in finalising settlement

signed the renewed MOU which is for a period of three

agreements with parties. The settlement agreements

years.

The

Legal

Advisor

is

responsible

for

advising

regulators.

Throughout

the

years,

the

enable the Commission to conclude matters speedily.
Below
Furthermore, the office is responsible for managing Board

is

a

table

showing

the

Memorandum

of

Understandings signed over the past few years.

affairs which include preparing for Board meetings and,
taking Board minutes, and ensuring that all actions and
decisions of the Commission are within the confines of its
mandate as stipulated by law. Once matters are finalised
together with the relevant departments ensures that the

2020/2021

decisions of the Board are fully implemented. The office
is also responsible for the review of the legal framework,

2019/2020

1.Eswatini Communications Commission
2. Ombudsman of Financial Services

2018/2019

SUMMARY OF ACTIVITIES CARRIED OUT

1. Eswatini Public Procurement Regulatory Authority
2. South African Competition Commission

Hereunder is a summary of the activities carried out by the
office of the Legal Advisor in the period under review.

3. Taiwan Fair Trade Commission
2017/2018
2016/2017

1. Partnerships
achieve

1. Central Bank of Eswatini
2.Construction Industry Council

contracts and other legal issues.

To

ORGANIZATION

YEAR

by the Board of Commissioners, the Legal Advisor working

1. Eswatini Swaziland Energy Regulatory Authority
1. COMESA Competition Commission
2. MOU amongst the Heads of the Competition

sound

and

effective

enforcement,

the

Authorities of the Member States of SADC

Commission must cooperate with other local stakeholders,
especially sector-specific regulators and other regional and
international bodies. The Competition Act under Section
11 specifically mandates the Commission to promote such
cooperation with both national regulatory authorities and

2. Advisory Opinions

other authorities outside of the country. The Commission
continues to establish and maintain strategic relationships

The initial strategic target was to issue at least one

with international and domestic partners to support its

advisory opinion each year. It is also worth mentioning that

work.

this target was later changed to the issuance of 100%
opinions upon request and we had also included the

The strategic intent is to have established ten (10) such

timeline of 12 days. During the year under review, a total of

relationships by March 2022; two each year. In the year

eighty (8) opinions were issued following requests. This was

under review, the Commission managed to sign a

a notable increase compared to the 1 opinion request that

Memorandum of Understanding with the Central Bank of

had been received in the previous year. The majority of the

Eswatini

advisory opinions issued over the years related to whether

and

the

Construction

Industry

Council.

Furthermore, the Commission reviewed the MOU it had

certain

with the Eswatini Energy Regulatory Authority following its

mergers in terms of Section 35 of the Act. The pie chart

proposed

transactions

constituted

notifiable

expiry.

below reflects the number of opinions issued over the five
years.

Over the years the Commission has signed a total of four
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NUMBER OF ADVISORY OPINIONS ISSUED

1 - 2019/20

10 - 2018/19
7 - 2016/17

9 - 2017/18

8 - 2020/21

3. Development and Publishing of Guidelines

The Commission was invited to provide input in the
Amendment

of

the

COVID-

19

Regulations.

The

The Commission, with the assistance of a Competition

Commission drafted a section of the Regulations on

Expert/Consultant appointed through the SADC Trade

consumer

Related Facility, undertook a review of their technical

incorporated into Amendment Regulations. The part

guidelines.

guidelines

drafted by the Commission has been incorporated as part

determined the number of guidelines needed to either be

of the Corona Virus- COVID -19 Regulations of 2020 which

amended

and

came into force on 19 November 2020. Noteworthy, is that

stakeholder transparency. The guidelines are meant to

the Commission through the amendment is now seized

provide clarity and predictability in the manner in which

with the powers to conduct investigations into any alleged

competition policy is enforced in the country. The strategic

misconduct

intent is to have issued at least 5 external guidelines on

identified to be suspicious of contravening Part iv of the

the application of the Competition and Consumer related

Covid 19 Regulations. This was a great achievement in that

Acts and Regulations to stakeholders by March 2022. The

the Commission was thereafter conferred with the powers

Commission currently has draft guidelines that are in the

to enforce the section on consumer protection.

This
or

audit

developed

of
for

the

technical

agency

efficiency

protection

on

which

which

may

were

be

subsequently

reported

or

process of being tested before approval.
4.

Amendment of Legislation

During the review period, the Commission approved and
published the Guidelines for Issuance of Administrative

To ensure a responsive legal framework, the Commission

Penalty. These guidelines are critical since they provide

continuously

clarity on how the Commission imposes administrative

supports approval of amendments; implements and

penalties. More guidelines will be approved in the

monitors changes to the fair trading and competition

upcoming financial year.

legislation. The Competition Bill and Regulations had been
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undertakes

stakeholder

consultations;

presented and approved by Cabinet in March 2018 and

Board decision

subsequently published for comments. However, due to
the fact that Parliament and Cabinet were dissolved, the Bill

The Board issued one decision in one of the investigation

had

matters being the school uniforms investigation which was

to

be

re-presented

to

Cabinet

for

approval.

Furthermore, with the appointment of the new Board,

reported under the Cartels and Enforcement report.

the new Board was allowed to review the Bill and make
Settlement agreement

comments.
to

The Commission continues to sign settlement agreements

been

with parties to provide speedy and effective enforcement.

incorporated. The Commission is also reviewing the Fair

The Commission signed two settlement agreements with

Trading Act which addresses consumer issues; however,

parties.

The

Bill

was

stakeholders

thereafter
for

revised

comments,

and
which

circulated
have

the process of the ¬¬-amendment has been of legislation
was put in abeyance until further notice following Circular

a) ACQUISITION OF 50% SHARES IN SWAKI (PTY) LTD BY

No.4 of 2020, issued by the Ministry of Finance. The effect

KIRSH HOLDINGS LIMITED CASE NO. EC/01/2016

of Circular No. 4 was that it suspended the amendment of
As aforementioned in section 5 above, the settlement

legislation by public enterprises.

agreement was reached following a decision of the Board.
The parties as indicated duly complied with the settlement
5.

Court Matters

agreement after which the settlement was wade into an
order of Court.

There were no court decisions issued during the period
under review save for one matter in which the Court
confirmed a settlement agreement as an order of court.

b) Application for Condonation on the Acquisition of

This was the Kirsh Holdings Ltd, Swaki Investment

Immovable Properties from T1 Property (Pty) Ltd and T2

Cooperation and Eswatini Competition Commission High

Property (Pty) Ltd by the Public Service Pensions Fund

Court Case No. 1593/2019. This matter related to a merger
the

The matter related to the acquisition by the Public Service

authorisation of the Commission. The Board following

Pensions Fund of immovable property from T1 Property

a hearing on the matter determined that the transaction

(Pty) Ltd and T2 Property (Pty) Ltd without authorisation of

ought to have been notified by the parties. Subsequent

the Commission in contravention of Section 35 (1) of the

to the decision of the Board, the parties filed an appeal at

Act. The parties following a demand for notification from

the High Court. The parties and the Commission resolved

the Commission subsequently filed the acquisition of

to settle the matter amicably as well as the other pending

immovable property from T1 Property (Pty) Ltd and T2

matters involving the parties. The Commission and the

Property (Pty) Ltd by Public Service Pensions Fund. The

parties signed a settlement agreement and the parties

merger

notified the pending transactions as per the terms of the

application for condonation as the merging parties had

agreement. The High Court on 28 May 2020 made the

already implemented the transaction.

settlement agreement an order of Court.

determined that the parties had implemented the above

transaction

that

was

implemented

without

merger
6. Board administration

notification

filing

transaction

was

without

accompanied

by

an

The Commission

authorisation

of

the

Commission. The parties and the Secretariat engaged in
successful

settlement

negotiations.

A

settlement

Board meetings

agreement was finalized and made into an order of

The Board Committees and full Board duly held their

the Board. The parties duly paid the settlement fine of

meetings during the reporting period. The Board held a

E100,000.00 (One Hundred Thousand Emalangeni) as a

total of four (4) ordinary meetings.

penalty for the contravention of the Act.
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ADVOCACY
AND COMMUNICATION

The Commission endeavours to promote the protection

2. Workshops

of consumers and competition law voluntary compliance
through advocacy, education and stakeholder engagement.

i) The Commission in collaboration with the Ministry of

Advocacy and engaging stakeholders is crucial creating

Education and Training hosted a press conference to

competition

formally launch the Schools Uniform Educative Campaign.

law

literate

business

environment

and

The event was attended by the Ministry of Education and

encouraging a competition culture.

Training’s Under Secretary Mr. Bheki Gama, the Schools
Stakeholder engagement

Manager Ms. Macanjana Motsa, The Swaziland National
Association of Teachers’ President Mbongwa Mhlanga,

It is very vital that the Commission continuously engages

students and journalists.

its stakeholders to strengthen relations as well as ensure a
symmetrical information flow and the effective addressing

The launch follows the completion of an investigation into

of stakeholders’ concerns. This year, the Commission

the market for the supply of school uniform items, which

employed

sought to uncover any anti-competitive trade practices in

a

number

of

methods

to

engage

with

the schools uniform market. Anti-competitive behaviour

stakeholders, they are discussed below:

has a negative effect on businesses, consumers and
1. Media

ultimately economic growth, it creates barriers preventing
other businesses to expand or enter into a market.

Media still proves to be the best method of engaging

The results of the investigation informed the Commission

stakeholders, especially now in the face of COVID-19. The

of existing anti-competitive trade practices and consumer

table below summaries the Commission’s engagements

rights violations in the schools uniform items market. When

with stakeholders through the media.

issuing its decision, the Board of Commissioners (the
Commission’s adjudicative body) however did not penalise
any business/ school; the Boards’ Decision rather afforded

VISUAL ILLUSTRATION OF MEDIA ENGAGEMENTS

8

7

6

5

4

3

2

1

0
First Quarter

Second Quarter

Third Quarter

Press notices

Newspaper articles

Radio and TV interviews

Adverts produced

Fourth Quarter
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businesses and schools an opportunity to be educated on
Competition law and allowed for a two-year ‘grace period’
to nullify all anti-competitive agreements between schools
and school uniform suppliers.

3. Outreach
The Commission initiated an education initiative targeted
at stakeholders directly affected by the outcomes of the
2. Partnerships

Board Decision of the Investigation into the market for the
supply of school uniform items in the country. The aim

The Commission joined efforts with the Construction

of this initiative was to create awareness of and ensure

Industry Council (CIC), the Eswatini Building Material

understanding of the Commission’s mandate, which is to

Manufacturers & Suppliers Association (BMSA) and the

promote competition and consumer welfare.

Ministry of Commerce, Industry and Trade to share
knowledge and advice the Construction Retail Sector on

Stakeholders were continuously engaged and educated on

business compliance requirements.

the

Board

Decision,

anti-competitive

behaviour

and

consumer rights. The Commission conducted a total of
The workshop enabled the Commission to engage

five (5) of these initiatives.

businesses and consumers by informing and educating
them on competition issues as well as consumer rights.
Overall, participants were educated on the Fair Trading Act
of 2001, the Companies Act of 2009, the Trading Licenses
Act, the Construction Industry Council Act of 2013, the
Construction Industry Council Associations’ Regulatory
Policy of 2016 as well as the registration process of the
Eswatini Building and Material Manufactures and Suppliers
Association.
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PART C:
ANNUAL
PERFORMANCE
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STRATEGIC GOAL 1:
TO IMPROVE COMPETITION IN PRIORITY
SECTORS AND MARKETS

To investigate restrictive business practices and enforce
compliance with the Competition Act

To conduct merger review and regulation

OBJECTIVES

External guidelines on
application of the Acts
and Regulations issued to
stakeholders

Exemption application
analysis completed
Monitoring exemption
conditions

Implement prioritisation
framework
Restrictive business practice
investigations completed

Merger litigation undertaken

Merger and acquisition
decisions taken

Merger compliance
monitoring

OUTPUTS

PERFORMANCE

100%

% of merger conditions complied
with
Average turnaround time for Phase
1 mergers

Analysis of exemption applications
completed within standard time
Exemption conditions complied
with
No. of guidelines on the application of the Acts and Regulations
published (prioritisation framework
sectors, practice notes, compliance
programme)

% of restrictive business practice
cases won in litigation

% of restrictive business practices
investigations completed within
prescribed period

No. of cartel investigations initiated

Development and implementation
of prioritisation framework
No. of investigations initiated abuse
of dominance

1

0

100%

1

0

80%

100%

0

100%

100%

100%

2

0

80%

2

100%

90 Days

Average turnaround time for Phase
3 mergers
% of merger decisions upheld by
courts

90 days

60 Days

30 Days

100%

66%

9

ACHIEVEMENTS
AGAINST
TARGET

Average turnaround time for Phase
2 mergers

30 Days

100%

12

ANNUAL
TARGET
2020/21

% of prior implementation cases
decided

No. of prior implementation
mergers detected

KEY PERFORMANCE
INDICATORS

PERFORMANCE
MEASURE

ANNUAL
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STRATEGIC GOAL 2:
TO PROTECT CONSUMERS AND EMPOWER THEM TO
EXERCISE THEIR RIGHTS

To initiate and maintain mutually beneficial collaborations
and partnerships

To ensure effective corporate governance

To empower consumers with knowledge of their rights
through awareness and training

To protect consumers from unfair business practices

To produce quality research and impact assessment
studies

OBJECTIVES

No of inspections conducted with
reports produced
No of consumer protection studies
completed
Explanatory/ non-binding opinions
produced
No of initiatives (workshops, seminars, training interventions etc.)
undertaken

Inspections conducted
Consumer protection
research conducted

Collaboration and
partnerships established to
support the work of the
Commission

No of partnerships (international
and domestic) established

Unqualified financial audit

Timeous submission of annual
report to Minister

Annual reports produced
Effective financial
management

No of information brochures/
newsletters produced

Educational material
produced and published

No of participants in awareness and
training initiatives

No of stakeholder
engagements undertaken

No of investigations conducted
and reports produced with
recommendations

Investigations conducted

Explanatory/ non-binding
opinions produced
Consumer awareness and
training initiative undertaken

No of case analysis reports
produced
% of complaints processed
timeously

No. of impact assessments
conducted

Impact assessments
conducted
Case analysis reports
produced
Complaints processed

No. of research studies completed

2

1

3

1

1

1

4

1

91

1
100

4

0

0

4
4

1

4
2
1

65

55.5%

90%

8

1

2

2

0

8

ACHIEVEMENTS
AGAINST
TARGET

1

1

2

2

No. of compliance programmes
implemented

Compliance programmes
implemented

Research studies completed

1

No. of advisory opinions issued

KEY PERFORMANCE
INDICATORS

ANNUAL
TARGET
2020/21

Advisory opinions issued

OUTPUTS

PERFORMANCE
MEASURE

PAGE 53 / / ESWATINI COMPETITION COMMISSION ANNUAL REPORT 2021

STRATEGIC GOAL 3:
TO ESTABLISH AN EFFECTIVE AND EFFICIENT FAIR TRADE AND
COMPETITION ENFORCEMENT CAPABILITY

To develop and maintain operational procedures and
systems for organisational effectiveness

To promote compliance with the Competition Act
through advocacy and education

OBJECTIVES

90%
95%

% staff retained
No. of staff who participated in
training activities

Staff retained
Staff capacity developed

Maintain

98%

Monitor

1

2

4

% performance target met annually

Disaster recovery system
maintained

% of complaints processed
timeously

% ICT up-time

Undertake consultation, support
approval, implement and monitor
changes to the fair trading and
competition legislation

Competition symposia (network
building) hosted

No. of competition promoting
collaborations/ partnerships
undertaken (financial regulator;
registrar of insurance; central bank;
construction industry council)

No. of stakeholder workshops/
seminar (awareness workshops)

KEY PERFORMANCE
INDICATORS

ANNUAL
TARGET
2020/21

Performance management
system developed and
maintained

ICT infrastructure
developed and maintained
Complaints processed

Implement changes to fair
trading and competition
legislation

Stakeholder engagements

OUTPUTS

PERFORMANCE
MEASURE

100%

90%

To be delivered as part
of the EDMS project

Not measured

0

5

6

ACHIEVEMENTS
AGAINST
TARGET
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OBJECTIVES

No. of press releases

Proactive media and
communications

No of TV/ Radio interviews

No. of newspaper articles

Document management updated
and maintained (registry)

KEY PERFORMANCE
INDICATORS

Document management

OUTPUTS

PERFORMANCE
MEASURE

15

7

4
3

8

Part of EDMS

ACHIEVEMENTS
AGAINST
TARGET

6

Maintain

ANNUAL
TARGET
2020/21

PART D:
AUDITED
FINANCIAL
STATEMENTS
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GENERAL
INFORMATION

Country of incorporation and domicile		 Eswatini
Nature of business and principal activities		

The Commission monitors, regulates, control and prevent acts or

						

behaviours which are likely to adversely affect competition in the

						country.
Registered office					

Highlands View (Mountain Inn area)

						Emoyeni Raod,
						Mbabane
Board of Commissioners				

Sandile Simelane – Board Chairman.

						Steven Ntshalintshali
						Mavie G. Thwala
						Kate Mamba
						Nontobeko Mabuza
						Nobuhle Matsebula
						Bongani Mdluli
						E. Nathi Dlamini
						Muzikayise Simelane
						

Muzi Dlamini – Chief Executive Officer/ Secretary

Business address					Eswatini Competition Commission
						Highlands View (Mountain Inn area)
						Emoyeni Road,
						Mbabane
Postal address					P. O. Box 1976
						Mbabane Eswatini H100
Bankers						Standard Bank (Eswatini) Limited
						First National Bank (Eswatini) Limited
Auditors						Kobla Quashie and Associates
						Chartered Accountants (Eswatini) Manzini
Governing Act					

Swaziland Competition Act No: 8 of 2007
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GOVERNING BODY’S RESPONSIBILITIES AND APPROVAL
FOR THE YEAR ENDED 31 MARCH 2021

the

The Commissioner are of the opinion, based on the

Swaziland Competition Act No. 8 of 2007 to maintain

information and explanations given by management, that

adequate accounting records and are responsible for the

the

content and integrity of the annual financial statements

assurance that the financial records may be relied on for

and related financial information included in this report.

the

It is their responsibility to ensure that the annual financial

However, any system of internal financial control can

statements fairly present the state of affairs of the

provide only reasonable, and not absolute, assurance

Commission as at the end of the financial year and the

against material misstatement or loss.

The

Commissioners

are

required

in

terms

of

system

of

preparation

internal
of

the

control
annual

provides
financial

reasonable
statements.

results of its operations and cash flows for the period then
ended, in conformity with International Reporting Standards

The Commissioners have reviewed the Commission’s

for Small and Medium- Sized Entities (IFRS for SMEs) and

cash flow forecast for the year to 31 March 2022 and, in

the requirements of the Swaziland Competition Act No:8

the light of this review and the current financial position,

of 2007. The external auditors are engaged to express an

they are satisfied that the Commission has or has access to

independent opinion on the annual financial statements.

adequate resources to continue in operational existence for
the foreseeable future.

The annual financial statements are prepared in accordance
with International Reporting Standards for Small and

The external auditors are responsible for independently

Medium-Sized Entities (IFRS for SMEs) and the requirements

reviewing and reporting on the Commission's annual

of the Swaziland Competition Act No:8 of 2007 and are

financial statements. The annual financial statements have

based upon appropriate accounting policies consistently

been examined by the Commission's external auditors and

applied

their report is presented on pages 4 to 5.

and

supported

by

reasonable

and

prudent

judgments and estimates.
The annual financial statements set out on pages 6 to 20,
The

Commissioners

acknowledge

that

they

are

which have been prepared on the going concern basis,

ultimately responsible for the system of internal financial

were approved by the Board on 27 July 2021 and were

control

signed on its behalf by:

established

by

the

Commission

and

place

considerable importance on maintaining a strong control
environment. To enable the Commissioners to meet these
responsibilities, the Board sets standards for internal control
aimed at reducing the risk of error or loss in a cost effective
manner. The standards include the proper delegation of

______________________				

responsibilities within a clearly defined framework, effective

Sandile Simelane - Chairman

accounting procedures and adequate segregation of duties
to ensure an acceptable level of risk. These controls are
monitored throughout the Commission and all employees
are required to maintain the highest ethical standards in
ensuring the Commission’s business is

conducted in a

manner that in all reasonable circumstances is above
reproach. The focus

of risk management in the

Commission is on identifying, assessing, managing and

_____________________________
Muzi Dlamini - Chief Executive Officer

monitoring all known forms of risk across the Commission.
While operating risk cannot be fully eliminated, the
Commission endeavours to minimise it by ensuring that
appropriate infrastructure, controls, systems and ethical
behaviour

are

applied

and

managed

within

predetermined procedures and constraints.
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INDEPENDENT AUDITORS’ REPORT
TO THE MEMBERS OF ESWATINI COMPETITION COMMISSION

In preparing the financial statements, the commissioners

OPINION

are responsible for assessing the commission’s ability to

We have audited the financial statements of Eswatini
Competition Commission as set on pages 9 to 22, which
comprise the statement of financial position as at 31 March
2021,

the

statements

of

profit

or

loss

and

other

comprehensive income, changes in equity and cash flows
for the year then ended, and notes, comprising significant
accounting policies and other explanatory information.
In our opinion, the accompanying financial statements
present fairly, in all material respects, the financial position
of

the

company as at 31 March 2021 and its financial

performance and its cash flows for the year then ended in
accordance

with

International

Financial

Reporting

Standards for Small Medium Sized Entities (IFRS for SMEs).

unless the commissioners

either intend to liquidate the commission or to cease
operations, or has no realistic alternative but to do so.

AUDITORS’ RESPONSIBILITIES FOR THE
AUDIT OF THE FINANCIAL STATEMENTS
Our objectives are to obtain reasonable assurance about
whether the financial statements as a whole are free from
material misstatement, whether due to fraud or error, and
to issue an auditors’ report that includes our opinion.
Reasonable assurance is a high level of assurance, but is

it exists.

Standards on Auditing (ISAs). Our responsibilities under
those standards are further described

in the Auditors’

Responsibilities for the Audit of the Financial Statements
section of our report. We are independent of the company
in accordance with International Federation of Accountants
(IFAC) Code of Ethics for Professional Accountants together
with the ethical requirements that are relevant to our audit
of the financial statements in Eswatini and we have fulfilled
our other ethical responsibilities in accordance with these
requirements. We believe that the audit evidence we have
obtained is sufficient and appropriate to provide a basis for
our opinion.

Misstatements can arise from fraud or error and are
considered material if, individually or in the aggregate, they
could reasonably be expected to influence the economic
decisions of users taken on the basis of these financial
statements.
As part of an audit in accordance with ISAs, we exercise
professional judgment and maintain professional scepticism
throughout the audit. We also:
Identify and assess the risks of material misstatement of
the financial statements, whether due to fraud or error,
design and perform audit procedures responsive to those
risks, and obtain audit evidence that is sufficient and

RESPONSIBILITIES OF THE
COMMISSIONERS FOR THE FINANCIAL
STATEMENTS

appropriate to provide a basis for our opinion. The risk of
not detecting a material misstatement resulting from fraud
is higher than for one resulting from error, as fraud may

The commissioners are responsible for the preparation and
presentation

of

with

the

financial

International

statements

Financial

in

Reporting

Standards for Small Medium Sized Entities (IFRS for SMEs),
and the requirements of the Competition Act No.8 of
2007 and for such internal control as the commissioners
determine is necessary to enable the preparation of
financial

concern basis of accounting

with ISAs will always detect a material misstatement when

We conducted our audit in accordance with International

accordance

matters related to going concern and using the going

not a guarantee that an audit conducted in accordance

BASIS FOR OPINION

fair

continue as a going concern, disclosing, as applicable,

statements

that

are

free

from

material

involve

collusion,

forgery,

intentional

omissions,

misrepresentations, or the override of internal control.
Obtain an understanding of internal control relevant to the
audit in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose
of expressing an opinion on the effectiveness of the
Company’s internal control.

misstatement, whether due to fraud or error.
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Evaluate the appropriateness of accounting policies used

Kobla Quashie and Associates Chartered Accountants

and the reasonableness of accounting estimates and

(Eswatini) Manzini

related disclosures made by the management.

Per: Daniel Bediako

Conclude on the appropriateness of management’s use of
the going concern basis of accounting and, based on the
audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast
significant doubt on the Commission’s ability to continue as
a going concern. If we conclude that a material uncertainty
exists, we are required to draw attention in our auditors’
report to the related disclosures in the financial statements
or, if such disclosures are inadequate, to

modify our

opinion.
Our conclusions are based on the audit evidence obtained
up to the date of our auditors’ report. However, future
events or conditions may cause the Commission to cease
to continue as a going concern.
Evaluate the overall presentation, structure and content
of the financial statements, including the disclosures, and
whether

the

financial

statements

represent

the

underlying transactions and events in a manner that
achieves fair presentation.
We communicate with the Commissioners regarding,
among other matters, the planned scope and timing of the
audit and significant audit findings, including any significant
deficiencies in internal control that we identify during our
audit.
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GOVERNING BODY’S REPORT
FOR THE YEAR ENDED 31 MARCH 2021

The commissioners submit their report for the year ended

measurements and disclosures included in the annual

31 March 2021.

financial statement.

1. REVIEW OF ACTIVITIES

4. BOARD OF COMMISSIONERS

MAIN BUSINESS AND OPERATIONS

The board of the Commission during the year and to date
of this report are as follows:

The Eswatini Competition Commission (ESCC) is an

Mr. Muzi Simelane - Chairman

independent regulatory body established by an Act of

Mr. Steven Ntshalintshali

Parliament (Eswatini Competition Commission Act No:8 of

Mr. Mavie G. Thwala

2007) as part of Government’s reform strategy for

Ms. Kate Mamba

communications.

in

Ms.Nontobeko Mabuza

providing for the encouragement of competition in

Ms. Nobuhle Matsebula

Eswatini’s economy by controlling anti-competitive trade

Mrs. Bongiwe Dlamini

practices, mergers and acquisitions, protecting consumer

Mr. Bongani Mdluli

welfare and providing for an institutional mechanism for

Mr. E. Nathi Dlamini

implementing these objectives. Monitor, regulate, control

Mr. Muzikayise Simelane

and prevent acts or behaviours which are likely to adversely

Mr. Muzi Dlamini – Chief Executive Officer/ Secretary

The

Commission

is

engaged

affect competition in the country.
5. SECRETARY
The operating results and state of affairs of the Commission
are fully set out in the attached annual financial statements

The Secretary of the Commission is Mr. Muzi Dlamini.

and do not in our opinion require any further comment.
6. AUDITORS
2. GOING CONCERN
Kobla Quashie and Associates Chartered Accountants
The ability of the Commission to continue as a going

(Eswatini) Manzini.

concern depends on the long term sustainability of such
results and further improvements.
3. EVENTS AFTER THE REPORTING PERIOD
The Commissioners are not aware of any matter or
circumstance arising since the end of the financial year
period that could impact the amounts presented in the
financial statements, and;
a) have been fully taken into account insofar as they have a
bearing on the amounts attributable assets and/or liabilities
at the date;
b) apart from changes in the ordinary course of business,
have not made the present financial position substantially
different from that shown by the statement of financial
position;
c) have not required adjustments to the fair value
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STATEMENT OF FINANCIAL POSITION
FOR THE YEAR ENDED 31 MARCH 2021

2021

2020

2

16,228,703

1,101,461

Accounts receivable

3

103,690

60,513

Cash and cash equivalents

4

9,104,953

7,892,896

9,208,643

7,953,409

25,437,346

9,054,870

346,701

-

15,122,533

7,791,736

15,469,234

7,791,736

6

8,733,771

-

Borrowings

6

602,840

-

Other accruals

7

500,717

600,000

Provisions

8

130,784

663,134

1,234,341

1,263,134

9,968,112

1,263,134

25,437,346

9,054,870

Figures in Emalangeni

Note(s)

Assets
Non-Current Assets
Property, plant and equipment
Current Assets

Total Assets
Reserves and Liabilities
Reserves
Capital reserves

5

Accumulated reserves

Long term liabilities
Borrowings
Current Liabilities

Total Liabilities
Total Equity and Liabilities
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STATEMENT OF COMPREHENSIVE INCOME
FOR THE YEAR ENDED 31 MARCH 2021

2021

2020

19,828,078

17,172,072

114,946

152,651

(12,441,023)

(11,188,912)

7,502,001

6,135,811

Finance costs

(171,204)

-

Surplus for the period

7,330,797

6,135,811

Other comprehensive income

-

-

Total comprehensive income

7,330,797

6,135,811

Surplus for the period

7,330,797

6,135,811

Figures in Emalangeni

Note(s)

Income

13

Other income
Operating expenses
Operating surplus
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STATEMENT OF CHANGES IN FUNDS
FOR THE YEAR ENDED 31 MARCH 2021

Capital
reserves

Accumulated
reserves

Total
reserves

1,655,925

1,655,925

Total comprehensive income for the year

6,135,811

6,135,811

Total changes

6,135,811

6,135,811

7,791,736

7,791,736

7,330,797

7,330,797

Figures in Emalangeni
Balance at 01 April 2019
Changes in equity

Balance at 01 April 2020
Changes in equity
Total comprehensive income for the year
Additions to capital reserves

346,701

Total changes

346,701

7,330,797

7,677,498

Balance at 31 March 2021

346,701

15,122,533

15,469,234

346,701
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STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 31 MARCH 2021

Figures in Emalangeni

Notes

2020

2021

Cash flows from operating activities

Cash generated from operations

9

Finance costs
Net cash from operating activities

7,419,241

6,016,385

(171,204)

-

7,248,037

6,016,385

Cash flows from investing activities
Purchase of property, plant and equipment

2

(15,372,589)

(28,201)

Sale of property, plant and equipment

2

-

271,798

(15,372,589)

243,597

9,336,611

-

Total cash movement for the year

1,212,059

6,259,982

Cash at the beginning of the year

7,892,896

1,632,914

9,104,955

7,892,896

Net cash from investing activities

Cash flows from financing activities
Net movement in borrowings

Total cash at end of the year
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4

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
FOR THE YEAR ENDED 31 MARCH 2021

1. PRESENTATION OF ANNUAL FINANCIAL STATEMENTS

In certain instances additional disclosure may be applicable.

REPORTING ENTITY
1.3 PROPERTY, PLANT AND EQUIPMENT
The Eswatini Competition Commission (“the commission”)
is an independent statutory body incorporated in Eswatini

The cost of an item of property, plant and equipment is

for the purpose of encouragement of competition in the

recognised as an asset when:

economy by controlling anti-competitive trade practices,

•

and,

providing an institutional mechanism for implementing the
objectives of the Act and other matters incidental thereto.

It is probable that future economic benefits
associated with the item will flow to the Commission;

mergers and acquisitions, protecting consumer welfare and
•

The cost of the item can be measured reliably.

The Commission is also responsible for administering the
Fair Trading Act of 2001 which is a consumer protection

Property, plant and equipment is initially measured at cost.

statute.
Costs include costs incurred initially to acquire or construct
1.1 BASIS OF PREPARATION

an item of property, plant and equipment and costs
incurred subsequently to add to, replace part of, or service

The annual financial statement have been prepared in

it. If a replacement cost is recognised in the carrying

accordance with the International Financial Reporting

amount of an item of property, plant and equipment, the

Standards for Small and Medium-Sized Entities (IFRS for

carrying amount of the replaced part is derecognised.

SMEs), and in the manner required by the Competition Act
No:8 of 2007. The annual financial statements have been

Property, plant and equipment is carried at revalued

prepared on the historical cost basis, and incoporate the

amount, being the fair value at the date of revaluation less

principal accounting policies set out below.

any subsequent accumulated depreciation and subsequent
accumulated impairment losses.

The entity has adopted IFRS for SMEs in the year under
review. Previously the entity was reporting under the

When an item of property, plant and equipment is revalued,

International Financial Reporting Standards (IFRS). The

any accumulated depreciation at the date of the revaluation

change does not have an impact on the recognition and

is restated proportionately with the change in the gross

measurement of the entity’s current and previous amounts.

carrying amount of the asset so that the carrying amount of

As such no restatement are made on the comparatives.

the asset after revaluation equals its revalued amount.

1.2 NEW STANDARDS AND INTERPRETATIONS NOT YET

Property, plant and equipment are depreciated on the

ADOPTED

diminishing balance method over their expected useful
lives to their estimated residual value.

Effective for the financial year commencing 1 April 2020
- Amendments to References to Conceptual Framework in

Property, plant and equipment is carried at cost less

IFRS Standards.

accumulated depreciation and any impairment losses.

- Definition of a Business (Amendments to IFRS 3).
- Definition of Material (Amendments to IAS 1 and IAS 8).
Effective for the financial year commencing 1 April 2021
- IFRS 17 Insurance Contracts.
All Standards and Interpretations will be adopted at their
effective date. Management have not assessed the impact
of such standards but none of these are expected to have a
significant effect on the financial statements of the company.
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SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
FOR THE YEAR ENDED 31 MARCH 2021

The useful lives of items of property, plant and equipment

Commission becomes a party to the contractual provisions

have been assessed as follows:

of the instruments.

Item				Rates

The Commission classifies financial instruments, or their

Land				0%

component parts, on initial recognition as a financial asset,

Buildings				2%

a financial liability or an equity instrument in accordance

Library books			10%

with the substance of the contractual arrangement.

Furniture and fittings		

10%

Motor vehicles			20%

Financial instruments are measured initially at fair value,

Office equipment			10%

except for equity investments for which a fair value is not

IT equipment and software		

33%

determinable, which are measured at cost and are classified

Case Management Systems		

33%

as available-for-sale financial assets.

The residual value, useful life and depreciation method

For financial instruments which are not at fair value through

of each asset are reviewed at the end of each reporting

profit or loss, transaction costs are included in the initial

period. If the expectations differ from previous estimates,

measurement of the instrument.

the change is accounted for as a change in accounting
estimate.

Regular way purchases of financial assets are accounted for
at trade date.

The depreciation charge for each period is recognised in
profit or loss unless it is included in the carrying amount of

SUBSEQUENT MEASUREMENT DERECOGNITION

another asset.
Financial assets are derecognised when the rights to
The gain or loss arising from the derecognition of an item

receive cash flows from the investments have expired or

of property, plant and equipment is included in profit or

have been transferred and the Commission has transferred

loss when the item is derecognised. The gain or loss arising

substantially all risks and rewards of ownership.

from the derecognition of an item of property, plant and
equipment is determined as the difference between the net

TRADE AND OTHER RECEIVABLES

disposal proceeds, if any, and the carrying amount of the
item.

Trade receivables are measured at initial recognition at fair
value, and are subsequently measured at amortised cost

1.4 FINANCIAL INSTRUMENTS CLASSIFICATION

using the effective interest rate method. Appropriate
allowances for estimated irrecoverable amounts are

The Commission classifies financial assets and financial

recognised in profit or loss when there is objective

liabilities into the following categories:

evidence that the asset is impaired. Significant financial
difficulties of the debtor, probability that the debtor will

Classification depends on the purpose for which the

enter bankruptcy or financial reorganisation, and default or

financial instruments were obtained / incurred and takes

delinquency in payments (more than 30 days overdue) are

place at initial recognition. Classification is re-assessed on

considered indicators that the trade receivable is impaired.

an annual basis, except for derivatives and financial assets

The allowance recognised is measured as the difference

designated as at fair value through profit or loss, which

between the asset’s carrying amount and the present value

shall not be classified out of the fair value through profit or

of estimated future cash flows discounted at the effective

loss category.

interest rate computed at initial recognition.

INITIAL RECOGNITION AND MEASUREMENT

The carrying amount of the asset is reduced through the
use of an allowance account, and the amount of the loss

Financial instruments are recognised initially when the

is recognised in profit or loss within operating expenses.
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When a trade receivable is uncollectable, it is written off
against the allowance account for trade receivables.

1.7 IMPAIRMENT OF ASSETS

Subsequent recoveries of amounts previously written off
are credited against operating expenses in profit or loss.

The Commission assesses at each end of the reporting
period whether there is any indication that an asset may

Trade and other receivables are classified as loans and

be impaired. If any such indication exists, the Commission

receivables.

estimates the recoverable amount of the asset.

TRADE AND OTHER PAYABLES

If there is any indication that an asset may be impaired, the
recoverable amount is estimated for the individual asset. If

Trade payables are initially measured at fair value, and are

it is not possible to estimate the recoverable amount of the

subsequently measured at amortised cost, using the

individual

effective interest rate method.

cash- generating unit to which the asset belongs is

asset,

the

recoverable

amount

of

the

determined.
CASH AND CASH EQUIVALENTS
The recoverable amount of an asset or a cash-generating
Cash and cash equivalents comprise cash on hand and

unit is the higher of its fair value less costs to sell and its

demand deposits, and other short-term highly liquid

value in use.

investments that are readily convertible to a known amount
of cash and are subject to an insignificant risk of changes in

If the recoverable amount of an asset is less than its

value. These are initially and subsequently recorded at fair

carrying amount, the carrying amount of the asset is

value.

reduced to its recoverable amount. That reduction is an
impairment loss.

1.5 TAX
An impairment loss of assets carried at cost less any
The Commission is exempt from income tax according to

accumulated depreciation or amortisation is recognised

the Section 12(1) (a) (iii) read together with Section 2 of the

immediately in profit or loss. Any impairment loss of a

Income Tax Order 1975, as amended.

revalued asset is treated as a revaluation decrease.

1.6 LEASES

1.8 EMPLOYEE BENEFITS
SHORT-TERM EMPLOYEE BENEFITS

A lease is classified as a finance lease if it transfers
substantially all the risks and rewards incidental to

The cost of short-term employee benefits, (those payable

ownership. A lease is classified as an operating lease if it

within 12 months after the service is rendered, such as paid

does not transfer substantially all the risks and rewards

vacation leave and sick leave, bonuses, and non-monetary

incidental to ownership.

benefits such as medical care), are recognised in the period
in which the service is rendered and are not discounted.

OPERATING LEASES – LESSEE
TERMINAL BENEFITS
Operating lease payments are recognised as an expense
on a straight-line basis over the lease term. The difference

Termination

between the amounts recognised as an expense and the

employees’

benefits

are

contractual payments are recognised as an operating lease

normal retirement date or whenever an employee accepts

asset. This liability is not discounted.

voluntary redundancy in exchange for these benefits. The

employment

repayable
is

whenever

terminated

before

an
the

Commission recognises termination benefits when it is
Any contingent rents are expensed in the period they are

demonstrably

committed

to

either

terminate

the

incurred.

employment of current employees according to a detailed
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formal plan without possibility or withdrawal or to provide

future related costs is recognised as income fo the period

termination benefits as a result of offer made to encourage

in which it becomes recievable.

voluntary redundancy. Benefits falling due more than 12
months are discounted to present values.

1.11 RELATED PARTIES

STATUTORY OBLIGATIONS

The major related party to the Commission apart from its
Commissioners is the Government of Eswatini which

The Commission contributes to a statutory fund, Eswatini

exercises a significant influence over its financial and

National Provident Fund (ENPF) in accordance with the

operating decisions.

Eswatini National Provident Fund Order of 1974.
PENSION OBLIGATION
The Commission operates a provident fund for all its
employees. This fund is a defined contribution plan. A
defined contribution plan is a pension plan under which the
commission pays fixed contributions into a separate entity.
The Commission has no legal or constructive obligations to
pay further contributions if the fund does not hold sufficient
assets to pay all employees the benefits relating to
employee service in the current and prior periods.
1.9 REVENUE
Revenue from notification fees is recognised when all the
following conditions have been satisfied:
- It is probable that the economic benefits associated with
the transaction will flow to the Commission and;
-

The cost incurred or to be incurred in respect of the

transaction can be measured reliably. interest is recognised,
in surplus or deficit, using the effective interest rate method.
1.10 GOVERNMENT GRANT
Grants from government are recognised when there is
reasonable assurance that:
-

The Commission will comply with the conditions

attaching to them and;
- The grants will be recieved.
Government grants are recognised as income over the
periods necessay to match them with the related costs that
they are intended to compensate.
A government grant becomes recievable as compensation
for expenses of losses already incurred or for the purpose
of giving immediate financial support to the entity with no
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2. PROPERTY, PLANT AND EQUIPMENT
2020

2021
Figures in Emalangeni
Land and Buildings

Cost /
Valuation

Accumulated
depreciation

Carrying
value

Cost /
Valuation

Accumulated
depreciation

Carrying
value

14,982,563

-

14,982,563

-

-

-

657,713

(392,452)

265,261

645,113

(363,612)

281,501

Motor vehicles

900,863

(534,647)

366,216

900,863

(443,094)

457,769

Office equipment

209,671

(95,385)

114,286

201,799

(83,275)

118,524

IT equipment & software

857,021

(452,904)

404,117

487,468

(373,413)

114,055

Case management systems

657,933

(598,377)

59,556

657,933

(569,104)

88,829

50,349

(13,645)

36,704

50,349

(9,566)

40,783

18,316,113

(2,087,410)

16,228,703

2,943,525

(1,842,064)

1,101,461

Furniture and fixtures

Library books
Total

RECONCILIATION OF PROPERTY, PLANT AND EQUIPMENT - 2021

Figures in Emalangeni
Land and Buildings

Opening
balance

Additions Depreciation

Total

-

14,982,563

-

14,982,563

Furniture and fixtures

281,501

12,600

(28,840)

265,261

Motor vehicles

457,769

-

(91,553)

366,216

Office equipment

118,524

7,872

(12,110)

114,286

IT equipment & software

114,055

369,554

(79,492)

404,117

Case management systems

88,829

-

(29,273)

59,556

Library books

40,783

-

(4,079)

36,704

1,101,461

15,372,589

(245,347)

16,228,703

RECONCILIATION OF PROPERTY, PLANT AND EQUIPMENT - 2020

Figures in Emalangeni

Opening
balance

Furniture and fixtures

312,778

Motor vehicles

879,288

Additions
-

Office equipment

131,653

IT equipment & software

136,271

Case management systems

132,581

-

45,314

-

1,637,885

28,201

Library books

Disposals Depreciation

Total

-

(31,277)

281,501

(289,696)

(131,823)

457,769

-

(13,129)

118,524

(20,863)

(29,554)

114,055

-

(43,752)

88,829

-

(4,531)

40,783

(310,559)

(254,066)

1,101,461

28,201
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Land is situated on portion 374 ( a portion of Portion
373) of Farm No.2 situate in the urban of Mbabane,
District of Hhohho, Eswatini.

3. ACCOUNTS RECEIVABLE
2021
23,850

2020
7,348

79,840

53,165

103,690

60,513

Cash on hand

975

3,144

Bank balances

9,103,978

7,889,752

9,104,953

7,892,896

First National Bank (Eswatini) Limited - Current account

5,801,150

2,343,358

First National Bank (Eswatini) Limited - Call account

2,156,612

5,546,394

3,678

-

1,142,538

-

9,103,978

7,889,752

Capital reserves

5,801,150

2,343,358

First National Bank (Eswatini) Limited - Call account

2,156,612

5,546,394

3,678

-

1,142,538

-

9,103,978

7,889,752

Employee cost in advance
Insurance prepayments

4. CASH AND CASH EQUIVALENTS
Cash and cash equivalents consist of:

Cash and cash equivalents

Standard Bank (Eswatini) Limited - Call Account
Standard Bank (Eswatini) Limited - Current Account

5. CAPITAL RESERVES

Standard Bank (Eswatini) Limited - Call Account
Standard Bank (Eswatini) Limited - Current Account

Property, plant and equipment donated are capitalised
at their estimated market value and credited to capital
reserves.
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6. BORROWINGS
2020

2021
Minimum loan payments due
- within one year

602,840

-

- in second to fifth year inclusive

4,268,547

-

- later than five years

4,465,224

-

9,336,611

-

8,733,771

-

602,840

-

9,336,611

-

Present value of minimum loan payments

Non-current liabilities
Current liabilities

STANDARD BANK (ESWATINI) LIMITED
The loan facility is to be paid in full no later than
120 months after the date of the initial draw down
(‘’the final repayment date”) at monthly payments of
E111,530.99 at prime rate and is secured as following:
- First Continuing Surety Morgage Bond (CSMB)
over portion 374 of Farm 2, Hhohho district for
E9,500,000.00,Market value at E13,995,000.00 and
FSV E11,196,000.00 valuation by Ngwenya Wonfor &
Associates.
- Cession of insurance - Fire/Material Damage Policy
for E9,251,000.00
- Pledge cession over Call deposit restricted to
E4,000,000.00
7. OTHER ACCRUALS
2020

2021
500,717

Other accrued expenses

600,000

8. PROVISIONS
RECONCILIATION OF PROVISIONS - 2021

Figures in Emalangeni

Opening
balance

Additions

Utilised
during the
year

Reversed
during the
year

Total

-

-

(426,000)

92,000

(426,000)

38,784

Provision for audit fees

-

92,000

-

Provision for leave pay

663,134

-

(198,350)

92,000

(198,350)

663,134
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RECONCILIATION OF PROVISIONS - 2020

Figures in Emalangeni
Provision audit fees

Opening
balance
36,509

Additions
-

Utilised
during the
year

Total
-

(36,509)
-

Provision for severance

473,946

-

(473,946)

Provision for leave pay

164,188

663,134

(164,188)

663,134

Notification fees

324,416

-

(324,416)

-

999,059

663,134

(999,059)

663,134

The provisions for leave pay have been raised in terms
of the following International Accounting Standards:
IAS 19 – Employee Benefits.
LEAVE PAY PROVISION:
The leave pay provision relates to the vested leave pay
to which employees are entitled to. The provision
arises as employees render services that increase
their entitlement to future compensated leave. The
provision is also utilised when employees, who are
entitled to leave pay, leave the employment of the
Commission.

9. CASH GENERATED FROM OPERATIONS

Figures in Emalangeni

2021

2020

Surplus for the period

7,330,797

6,135,811

245,347

254,067

-

38,761

171,204

-

(532,350)

(335,925)

346,701

-

Accounts receivable

(43,175)

23,375

Other accruals

(99,283)

(99,704)

7,419,241

6,016,385

Adjustments for:
Depreciation and amortisation
Loss on sale of assets
Finance costs
Movements in provisions
Additions to capital reserves
Changes in working capital:
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10. RELATED PARTIES
Relationships
Parastal organisation		

Government of Eswatini

Members of key management

Muzi Dlamini 		

				

Sheila Wamala 		

Chief Investigation and Litigation Officer

				

Thembelihle Dlamini

Legal Officer

Chief Executive Officer

11. RISK MANAGEMENT CAPITAL RISK MANAGEMENT
The Commission’s objectives when managing capital are to safeguard the Commission’s ability to continue as a going
concern in order to provide returns for Commission and benefits for other stakeholders and to maintain an optimal capital
structure to reduce the cost of capital.
There are no externally imposed capital requirements.
LIQUIDITY RISK
The Commission’s risk to liquidity is a result of the funds available to cover future commitments. The Commission manages
liquidity risk through an ongoing review of future commitments and credit facilities.
CREDIT RISK
Credit risk consists mainly of cash deposits, cash equivalents, derivative financial instruments and trade debtors. The
Commission only deposits cash with major banks with high quality credit standing and limits exposure to any one
counter-party.
12. COMPARATIVE FIGURES
Certain comparative figures have have been reclassified where necessary, to afford a proper presentation.

13.

REVENUE
2020

Figures in Emalangeni

2021

Eswatini Government subvention

4,554,000

4,950,000

21,010

350,000

14,385,797

9,832,584

867,271

2,039,488

19,828,078

17,172,072

Legal opinion fees
Merger/ Notification Fees
COMESA Notification Fees
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2021

2020

Eswatini Government Subvention

4,554,000

4,950,000

Merger/Notification Fees

14,385,797

9,832,584

867,271

2,039,488

Figures in Emalangeni

Notes

Income

COMESA Notification Fees

21,010

350,000

19,828,078

17,172,072

114,946

152,651

Advertising

127,887

37,973

Advocacy

158,709

107,666

Auditors remuneration

120,750

29,892

Fines
13
Other income
Interest received
Operating expenses

Bank charges
Board expenses

68,296

48,975

296,673

458,372

7,693

954

190,880

83,604

Consulting and professional fees

88,575

29,200

Consumables

51,497

1,495

Cleaning expenses
Computer expenses

Corporate Hospitality

251,321

18,616

Depreciation

245,347

254,067

8,233,875

8,308,777

Insurance

256,707

190,475

Legal expenses

140,472

122,215

25,668

5,400

-

38,761

68,207

16,818

Employee costs

Licence fees
Loss on disposal of assets
Motor vehicle expenses
Office suppliers
Printing and stationery

5,276

2,530

42,079

45,107

Refund of notification fees

825,764

-

Rent

536,204

751,669

Repairs and maintenance

50,620

2,508

Research and development costs

15,200

3,000

64,196

37,150

Software expenses

160,510

91,844

Staff welfare

141,437

254,684

57,746

-

Security

Strategic plan expenses
Subscriptions
Telephone and fax
Utilities
Operating profit
Finance costs
Surplus for the year
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17,449

36,026

138,683

106,408

53,302

104,726

12,441,023

11,188,912

7,502,001

6,135,811

(171,204)

-

7,330,797

6,135,811

NOTES
FOR THE YEAR ENDED 31 MARCH 2021
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