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FOREWORD:CEO
Dear Reader ,

We are pleased to present to you
yet another edition of the
Swaziland Competition
Co mmi s s newslditer. This is a

very exciting edition as it was an

active quarter for us. In this edition, as all others, we take the
opportunity to share  with you all the work that we have engaged in as

a Commission , in an effort to meet our strategic objectives. The
Commission has impressive developments coming up soon and we are
eager to share them with you, for now however we will share with you
our current achiev ements .

This edition entails various reports from different departments such a S
the Mergers and Acquisitions D epartment, the Consumer Protection

Departmen t as well as the Research and Policy Department.

If you are interested in buying a second hand motor vehicle , then this
edition is a must read. As the Commission endeavou rs to ensure that
consumers are well protected , this edition sees the Consumer
Protection Department share insight on how consumers can better
protect themselves when making purchases , particular ly purchases of
second hand © motor vehicles. We trust that the shared advice will
enable you to be more assertive when purchasing second hand motor

vehicles .

Insights have been shared by the Policy and Research Department , in
particular the reason why the Commission conducts market enquiries
and how th e findings benefit the public. We trust that this too will assist
you in understanding the work we do as a Commission and hopefully
instigate you to partner with us in alerting us of things that the

Commission needs to look at and engage in enquiries about.
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On other developments, the Commission places high value in fostering

cooperation  with organisational  bodies both  locally and

internationally . The Commission gain s much benefit from its strategic
partnership s with international as well as local partners. The Commission
has harnessed and leveraged the benefits of this cooperation by
reaping various fruits which have also been shared in this newsletter .
In this edition, you will also learn how the cooperation arrangements

have benefited the  Commission, particularly in the area of staff

development where various members of staff have received the

opportunity to attain training provided by the various cooperati on
parties. The cooperative arrangements include that of the African
Competition Forum, the  Ministry of Economic Affairs of Taiwan, the
COMESA Competitio n Commission and the International Competition
Network. From these , the Co mmi s s istafini@as benefitted through
participat ing in training programs which the newsletter details . We do

trust that you appreciate the emphasis that the Commission places on

developing its staff , for purposes of ensuring th e Co mmi
mandate is efficiently carried out.
We thank you once again for taking time to read our edition and we

do trust that it will not only be. insightful but will also be an enjoyable

read and hopefully will instigate you to take interest in -~ our work and
get involved in any way that you can. Please do keep in contact with
us and keep following our development s on all our social media
platforms , our website as well as our mailing addresses. It will be
wonderful to hear from you and we look forward to future interactions
with you.

Do enjoy! !!

S
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Second Hand Motor Vehicles: Consumers Beware!

The Commission strives and seeks to ensure consumer
welfare for all consumers in respect of trade in the
country. Based on consumer cases handled by the
Commission, the Commission advises all consumers
interested in purchasing second hand motor vehicles

on the following -

a) Pre-purchase research:

i)  The price as it pertai ns to the make and model of the motor vehicle. Some of
this information is available online (internet) or the buyer may enquire if they
are able to get the information through publications, making phone calls,
and/or research the manufacturer on line; and

i)  Factor in where the seller is located, in resp  ect to your reach of the seller  and

if it is a reputable seller or not.

b) Questions to ask second hand motor vehicle dealers and sellers:
) What is the motor vehicleds mileage
i) Any proof of service and maintenance?;
iii) Has the vehicle been involved in any accident?;
iv) Where does the motor vehicle originate?;
v) How many previous owners?;

vi) Ask the seller about known and potential defects;

vii) Before you b uy the motor vehicle, ask the seller on how they have
ensured that the vehicle is safe and will perform the purpose it is
meant for; and

viii) Are there any guarantees? Distance / mileage based warranties

are better than time based ones.

c) Second hand motor vehicles ar e kswhiehimeans b o u

any unknown defects will not be the responsibility of the seller / dealer. When
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purchasing a motor vehicle, consumers
must be aware of the risk that it may be
defective. Consumers should therefore
. carefully check for defects before
purchasing a motor vehicle. The
consumer may use the following

methods:

) Look <carefully at t he v ehi Bdthet@esinsigexahde r i o
outside condition of the  motor vehicle play a role in the value. Make sure to
check the interior upholstery carefully along with any repairs to the exterior of
the motor vehicle . Always open the hood and take a good look at the
engine and p arts. Dirty and rusted parts can be a strong indication that there
may be trouble down the road.

i) Do not be rushed into buying the motor vehicle

a. Read the contract or request advice about the terms of the contract
and what they mean; and

b. Do not be carried a way by price reduction. This may be costly down
the line.

iii) Go for a Test Drive: You can get a feel of how the motor vehicle responds
and performs. You will also get an idea on the condition of the brakes with
stop -and -go driving conditions. With a tripont  he highway, you can tell if the
engine runs smoothly or not. While on test drive, keep your eyes and ears
open. Make sure to note any unusual engine or brake noises and whether or
not all of the electronics in the car are working properly.

iv) Have a Mechanic Inspect it: Even if the seller may have a mechanic, you
may request to have your trusted mechanic to check the vehicle for you.

You may also take it for a full service after purchase to give you better

chances of driving it in good condition.

d) The nature of the contract of sale: Try and ensure the fairness of the contract

terms, by asking probing questions and seeking advice where possible. Unfair
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contracts may result from misleading or deceptive conduct generally,

misleading or deceptive advert isement and false representations as to the

nature of the goods. Examples include - if the contract does not state the

purchase price, if the contract is kept from the buyer b y the seller, if the terms of

payment are not clear.

What does the law state in  relation to second -hand vehicles?

a) The law requires sale of good quality goods.

)

i)

In terms of the Competition Act,

2007 and the Fair Trading Act, 2001 g LAW  LAW

consumers have a right to receive : [; ;
oods that are reasonably suitable o r—

g Y 3 S = < =0

for the purposes for which they are ~N

generally intended. The goods must
be of good quality, in good working S—

//‘
4

condition and free from defects;

The seller should not engage in
conduct tha tis misleading or is likely to mislead consumers; and
Where the goods or service are defective and the defect is known to the

seller, the seller should not exclude his liability to compensate the consumer.

b) Consumers have the right to request informatio n where the consumer is unsure or

requires clarity regarding the vehicle and its specifications.
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TRAINING, LEARNING AND DEVELOPMENT

The Commission ensures that its staff is equipped and always informed about emerging issues

and trends in competition law and policy. The Commission accomplishes this through

continuous training and participation in local and international competition law and policy
platforms.
Enrolment in the Academy of International Economic Affairs - Taiwan

The Commi ssionds Cartels
Manager, Ms. Nolwazi Kunene, enrolled in

the Academy of International Economic

Affairs 2018 which was hosted by the Ministry

of Economic Affairs of Taiwan. Through the
Academy, Ms. Kunene was attached to the
Ministry of Economic Affairs of Taiwan for 6

weeks, for train ing purposes .

The attachment stems from the collaborative

Ms. Nolwazi Kunene after her graduation in Taiwan relationship that the Eswatini Government

has with the Government of the Republic of China on Taiwan. The aim of the participation /

training wa s to develop and expand external economic & trade relations to reinforce the
participating countryos gl obal and regional o | i

contributions to economic development and competition law enforcement.

The training included lectures, discussions, group and individual assignments, weekly
presentations and field trips. The weekly field trips were designed to expose participants to

t he Tai wanese cul ture and t he countryados kam s i n
understanding of how these have contributed to their economic development. Each week

participants were given either group or individual assignments on a range of topics, and

presented weekly. This contributed to the development of competencies such as a nalytical,

report writing and presentation skills.
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The Academy whose objective is to boost Taiwan change and economic trade relations
with the aim of expanding international cooperation, also promotes international trade and
trade affairs. The Academy fos ters skills analysis of economic and trade activities, and brings

together a community of nations to work together to solve common problems.

ACF/SADC Capacity Building Workshop on cartel investigation skills

ACF/SADC CARTEL
WORKSHOP

%
R

Officials who attended the African Competition Forum (ACF) / SADC Capacity Building workshop

The Commission attended the African Competition Forum (ACF) / SADC Capacity Building
workshop on Cartel investigation skills held in Dar es Salaam, Tanzania, which was organised

by the ACF and host ed by the Fair Competition Commission (FCC) of Tanzania. The two -day

workshop was facilitated by expert trainers from Botswana, South Africa, Mauritius and
Kenya .

Representing the Commission was Chief Investigations Officer, Ms. Sheila Wam ala. Ms.
Wamala was amongst participants drawn from the Attorney General 0s

Competition Authorities, Public Procurement, Communications Authorities, Competition

Tribunal and the Media.
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The practical and hands -on capacity building workshop focuse d on the needs of ACF
member agencies. Its main emphasis was on the preparation for and execution of dawn

raids. The workshop included the execution of a mock dawn raid which was then evaluated

to enable participants to conceptualize how a dawn raid should be carried out and some of

the common mistakes made.

In his opening remarks, the Honourable Minister of Industry, Trade and Investment in

Tanzania, Mr. Charles Mwijage (MP) said that competition is healthy especially for the
consumer s. dsGasanheathyi fdr the investor because they have to innovate

and make better quality products and allocate resources efficiently 0, Mwijage explained.

He further explained that counterfeit and substandard products are produced because the

customerswant t hem due to poverty. oCompetition is ab
have standards if we have substandard goods. There is need to discuss the cost of goods

and marketing in order to be fair to both the c

Minister elaborated.

Eswatini represented in the COMESA Competition Commission

The Commi ssionds Msega
Thembelihle Dube, was appointed

and sworn in as Board member of the
COMESA Competition Commission.

This follows the end of term of the
Commi ssi ondsMs. CleaDisile

! Langa, as Chairperson of the

COMESA Competition Commission.

Ms. Thembelihle Dube as she was sworn in as Board Member.

Being a member of the Board of the COMESA Competition Commission enables the
Commission (Swaziland Competition Commission) to participate in meetings that position it
as a subject matter expert in competition law and provides opportunities to advocate for

regional integration activities which benefit Eswatini as an African country.
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The Commission is a member to a number of international cooperation frameworks including
COMESA Competition Commission. International Cooperation among trading nations with
regard to the implementation and enforcement as well as the harmonization of compet ition

law and policy is very necessary.

The Commission participated in International workshops

|
. LT e
'y ~ il JULY 2018 B

N 4 on Trade and Development (UNCTAD) held in

The Commission participated in two sessions

organized by the United Nations Conference

Geneva, Switzerland. The two s essions were
the 17t session of the Intergovernmental
- Group of Experts (IGE) on Competition Law
and Policy, and the 3 ™ session of the
. Intergovernmental Group of Experts (IGE) on

Consumer Protection Law and Policy.

At the 17 th session of the Intergovernmental
Group of Experts (IGE) on Competition Law
and Policy, the Commission was represented
by the CEO Ms. Thabisile Langa and Manager
~ Consumer Ms. Ayanda Ziyane. Attending

‘ “ countries were represented by Competition

and Consumer Protection Agencies, Non -

Ms. Thabisile Langa & Ayanda Ziyane governmental Organisations, Statutory Bodies
and Ministerial Departments. Countries represented include the Unite d Kingdom, the United
States of America, the Republic of South Africa, t he Republic of Egypt, Zambia, Botswana,
Brazil and Namibia amongst others. Other body representatives included the OECD
(Organisation of Economic Cooperation and Development), COMESA Competition
Commission, CUTS (Consumer Unity and Trust Society) and ECOWA S (Economic Community
of West African States).

Represented by Manager Consumer Ms. Ayanda Ziyane, the Commission also participated

in the 31 session of the Intergovernmental Group of Experts (IGE) on Consumer Protection


http://unctad.org/en/Pages/DITC/CompetitionLaw/Intergovernmental-Group-of-Experts-on-Competition-Law-and-Policy.aspx
http://unctad.org/en/Pages/DITC/CompetitionLaw/Intergovernmental-Group-of-Experts-on-Competition-Law-and-Policy.aspx
http://unctad.org/en/Pages/DITC/CompetitionLaw/Intergovernmental-Group-of-Experts-on-Competition-Law-and-Policy.aspx
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Law and Policy . Amongst other activities, Ziyane had the opportunity to be in a round table
discussion on Consumer Protection in Financial Services which was presented by Ms. Ninette

Kaari Mwarania from the Competition Authority of Kenya.

The qgu e svhat aperthe chéllenges faced by developing and least developed countries

i n absorbing UNCT A @addswhat role donorseamdtother aegedpment partners

can play i n supporting UNZTdodabBdtse veoterkof disoussiorhina ar
presentation by UNCTADOGs Economic Aff ai rRevie@ff i c ¢

capacity building and technical assistance on Consumer protection law and policyd

Many countries around the world attended these sessions, mainly to share information and
ideas in an effort to ensure economic stability for their respective countries by ensuring fair

competition and, consumer protection and welfare.

The Commission also attended the African
Competition Forum (ACF) Workshop on Merger
Review and Analysis held in Nairobi, Kenya.
Representing the Commission was Manager
Mergers and Acquisitions Mr. Phesheya Malaza and
the Executive Administrative Assistant Ms. S iphiwe

Vilakati.

The workshop was designed to develop case
handl ersd& practical and subs

review and analysis. It focused on various practical

and substantive issues and skills employed in an

economics -based analytical framework for merger

Mr. Bernar d with Ms. Siphiwe Vilakati & Mr. Phesheya Malaza
analysis which included market definition, competitive effects (with a focus on non -

horizontal theories of harm), efficiencies, remedies and the assessment of cross -border

mergers.

The workshop also included various interactive practical skills sessions in which the
participants planned and conducted aspects of an investigation of a hypothetical merger,

applying the practical skills and substantive concepts discussed during lessons.
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Mr. M alaza and Ms. Vilakati were enriched with knowledge shared by experienced attorneys,
economists, and case handlers from various competition authorities, including the United
States Federal Trade Commission, the Competition Commission of South Africa, the C OMESA

Competition Commission, and the Competition Authority of Kenya.

Through the representation of Mr. Malaza and Ms. Vilakati, the workshop has assisted
members of the Commission in better analysing transactions as it taught on the
fundamentals of defi ning a market, market share data and concentration statistics,
competitive effects, entry and expansion and efficiencies, which are critical elements in

vertical merger analysis and are key in the analysis of transactions.

Knowledge received fromthework s hop wi | | be used to enrich the
analysing mergers and acquisitions, in particular when dealing with vertical mergers. It will

also enhance the ability of the Commission to produce critically researched outcomes of

merger reviews and analysis enabling it to further the ends of protecting fair competition in

the Eswatini economy.

The value of mar ket studi es and st

The value of market studies

= ~- Market studies are used by the Commission as an

MLS®RESALEMARKET OUERVIEW - SINGLEFAMILY FRODUCT ONLY fcont)
TOTALOREN:R-MISSION:

instrument to ensure that markets function well. They

’ | ————. are utilized to understand sectors of key interest to

Srgemrny Remelae - 2+

consumers and the economy. In executing its

mandate, the Commission is vigilant of other forms of

anti -competitive trade practices that may impede

competition eve n if these are not part of the initial

objectives of the study. Therefore, through market
studies the Commission is able to identify various anti  -competitive practices in different
markets of the economy. Section 11(2) (f) of the Swaziland Competition Act of 2007 provides

the legal basis for conducting research studies.
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Market studies are examinations into the causes of why particular markets are not working

well for consumers. The studies lead to proposals as to how the outcomes of the examination

might b e made to work better. Market studies generally take an overview of regulatory and

other economic drivers in a certain market. They also look into patterns of consumer and
business beh avior in that market. Put simply , the main goal of conducting market stu diesis to
assess a sector from a competition perspective, for example, to determine whether there are

features of the sector that restrict or may restrict competition. Competition issues may result

from a number of factors including the behavior of firms and individuals, laws, regulations,

policies or structural barriers present in that particular sector.

Research studies are essential because they inform competition authorities about certain
conduct that contravene s competition law and policy and also le ad to the formulation of
policies required to be put in place to rectify these infringements. Without research,
competition authorities would face considerable challenges in identifying some anti -
competitive behaviors. Through market studies, competition a uthorities are able to establish
the existence of practices such as price fixing, excessive pricing, market all ocation, and

abuse of dominance  amongst others.

Where business conduct impacts competition and is contrary to the Competition Act of 2007
(e.g. agreements between competitors to fix prices or rig bids, or merger transactions that

prevent or lessen competition substantially, amongst other things), the Commission addresses

the conduct through enforcement measures. Where other factors pres ent in a sector appear

to restrict competition, such as regulatory or structural barriers, the Commission may choose

to use advocacy instruments including market studies, to promote competition.

Market studies could produce a range of outcomes, including motivating direct action by
governments, regulators or policymakers to remove unnecessary barriers to
competition. Market studies could also be exploratory in nature, for example, by examining

new or emerging trends in sectors where potential competition concerns have yet to be
studied or addressed by regulators and other stakeholders. They can also serve as a useful

tool for the Commission to influence diverse stakeholder groups.
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Importance of s takeholder cooperation during market studies

In order for research studies to be thoroughly executed, the involvement of stakeholders is
important. The cooperation of stakeholders with the Commission when it undertakes
research studies is imperative for de velopment of comprehensive conclusions and
recommendations, and to minimize the risk of inaccurate information. Before the
Commission concludes market studies, stakeholders are afforded an opportunity to provide

their inputs and this stage is essential to  establish facts that might have been omitted during
data collection, analysis and conclusion.

The Commission therefore encourages its stakeholders and consumers to partake in market
studies through providing information on sectors that might not be workin g well. Such
information is used by the Commission for prioritization w hich leads to market studies. A ny
information submitted to the Commission is treated with the strictest confidentiality.
Furthermore, before each research study is finalized, the Commi ssion invites stakeholders to
provide comments on the draft report in order to minimize the risk of inaccurate information

in the final report. Therefore, stakeholders are encouraged to participate throughout the

process of the Commi ssionds mar ket studies.

The Commission collaborates with SPPRA on three capacity building
initiatives

The Commission participated in three

capacity building initiatives organized by the

Swaziland Public Procurement Regulatory

Agency (SPPRA). The initiatives were focused
at educating different audiences including
local government councilors who act as
Board of Directors for local government

entities, SPPRA staff and parastatals. Through

these initiatives, the Commission educated

Ms. Ayanda Zyane giving lessons on consumer rights
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participants about competition law and policy as well as consumer p rotection matters.

Participants were amongst other topics enlightened on what constitutes mergers and
acquisitions under the Competition Act of 2007, types of mergers and acquisitions, and what
are anti -competitive practices? Participants were further tau ght on the abuse of dominance,
touching on aspects such as exclusionary abuse, exploitative abuse and discriminatory

abuse.

Participants were informed about consumer protection issues as provided for in the
Competition Act of 2007 and the Fair Trading Act of 2001. They were educated on who is a
consumer, bait advertising and referral selling amongst other topics. Most importantly,

participants were educated on why consumers need protection.

Through these initiatives, the
Commission reached out to educate
some of its key stakeholders, a target
the Commission aims to achieve in -
order to have stakeholders who are

competition law literate.

The Commission extends its
appreciation to the Swaziland Public
Procurement Regulatory Agency for
presenting this opportunity of
partnership. The partnership was
indeed fruitful; it gave the Commission
an extra muscle in achieving its

objective of educating stakeholders.

Ms. Thembelihle Dube giving lessons to local government councilors
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