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SWAZILAND COMPETITION COMMISSION COMPLAINT INVESTIGATION PROCEDURE 

 

1. RECEIPT AND DISTRIBUTION OF A COMPLAINT 

All complaints relating to anti -competitive conduct shall be filed with, and received by 

the Chief Investigations and Litigation Counsel . Anti -competitive trade practices 

investigated by the Commission will either emanate from complaints filed by private 

persons in terms of Regulation 12(2), or at the Commission’s own initiative in terms of 

Regulation 12 (1). Prior to launching investigati ons, complaints will be screened by the 

Investigations and Litigation Division (I&LD), and if there is a prima facie  case of anti -

competitive trade practices proscribed by sections 30, 31, 32, 33, 34  of the Act a formal 

investigation will be launched.  

 

Upon receipt of a complaint, the Chief Investigations and Litigation Counsel shall one 

(1) day of receipt thereof, assign such complaint to a team which shall conduct the 

screening of such complaint including conducting a preliminary investigation for 

purposes of compiling a case handler’s report.  The team shall be led by the case 

handler appointed by the Chief Investigations and Litigation Counsel . The screening 

process shall not exceed fourteen (14)  working days.  The Chief Investigation and 

Litigation Coun sel and the team shall meet a da y after such screening process to 

adopt  the final c ase handler’s report.  

 

 

2. KICKOFF MEETING 

A kick -off meeting shall be convened a day after the Case Handler’s report and other 

relevant  documents are sent to the CEO. The purpose of the kick -off meeting is to allow 

the case handler  to present the case handler’s report to the CEO.  The CEO shall then 

appoint  an investigation team which shall be responsible for investigat ing  the 

complaint . In the event that the CEO authorizes a formal investigation into the 

complaint, the CEO shall appoint a lead investigator and such lead investigator shall 

then be required to draft an investigation plan within a period not exceeding tw enty  

(20) working days of authorization.  No formal investigation shall be conducted unless 

authorized by the CEO .  
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The lead Investigator shall be responsible for supervising the investigation and progress 

ensuring that tasks envisaged in the investigation plan are achieved. The lead 

investigator  shall further report progress on the investigation to the CEO during 

management meetings until the investigation is finalised.  

 

 

3. INVESTIGATION PLAN (IP) 

 The IP must clearly set out:  

¶ details of tasks that are going to carried out in the investigation;  

¶ roles and responsibilities of each team member;  

¶ methods and techniques of gathering evidence of the alleged contravention(s);  

¶ Additional resources that will be required;  

¶ Timelines within which tasks are to be completed; and  

¶ Possible theory of harm pertaini ng to the case.  

3.1 APPROVAL OF THE IP 

Upon completion of the IP within the period contemplated in section 2 above, the lead 

investigator must submit the IP to the Chief Investigations and Litigation Counsel for 

preliminary approval. The Chief Investigatio ns and Litigation Counsel shall within five (5) 

days of receipt of the investigation plan from the lead investigator, settle the 

investigation plan and forward it to the CEO  for approval.  

 

The CEO shall within three days of receipt of the IP either approve  the plan as is or 

approve it subject to amendments as she may deem necessary and/or if necessary 

may put the plan on the agenda for discussion and approval by the management 

meeting. Notwithstanding the aforegoing the lead Investigator may in consultation  with 

the Chief Investigations and Litigation Counsel execute some basic tasks envisaged in 

the IP prior to approval of the IP. The basic tasks contemplated in this respect include:  

1. Conducting telephonic enquiries to understand the complaint and the “market” 

in which alleged conduct occurs;  

2. Research on case law and other authority applicable to issues raised in the 

complaint;  
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3. Relevant newspaper articles; and  

4. Obtaining other relevant publicly available information.  

 

Upon the approval of the Investigation p lan , the provisions of Regulation 14 shall then 

come into effect.  

 

3.2 IMPLEMENTATION OF THE IP 

Upon approval of the IP by the CEO, the Chief Investigations and Litigation Counsel 

shall within a day of receipt of such approval, communicate the decision to the lead 

investigator. The lead investigator shall then forthwith formally launch the investigation 

and perform tasks envisaged in the investigation plan and/or any other tasks that are 

necessary to expedite the investigation. The lead investigator may imp lement the IP by 

applying all or any of or a combination of the following key methods of securing 

evidence:  

(1) Telephonic enquiries;  

(2) Summons;  

(3) Interviews of witnesses;  

(4) Formal request for information; and  

(5) Search and Seizure.  

 

3.2.1 TELEPHONIC ENQUIRIES 

 

The lead investigator may at any time conduct or instruct one of the team members to 

conduct telephonic enquiries with complainant(s), respondents, third parties, industry 

experts, market participants, government departments or any other person who may 

provide  useful information in relation to issues under investigation. For each telephonic 

enquiry made in relation to a complaint investigation, the officer shall record the 

following details in his/her investigators book and include a record of same in the case 

file:  

¶ The investigation case number;  

¶ The date and time of the call;  

¶ The name of the person called;  
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¶ The firm/institution which the person represents and his/her designation in that 

firm/institution;   

¶ The telephone number of the person called;   

¶ A full re cord of the issues that were discussed; and  

¶ If any issues were agreed upon, the details thereof.  

  

3.2.2 SUMMONS 

If summons is the chosen method of securing evidence, the lead investigator must 

within the period contemplated in his/her IP, prepare a commi ssion summons either 

calling for appearance of a person and submission of documents relevant to the 

complaint and/or investigation.  

In preparing such summons the lead investigator must adhere to the following process:   

(1) The lead investigator must prepare a n Annexure to be attached to the 

summons. This Annexure must contain three parts -  

a.  The first part of the Annexure, must contain an introductory note clearly 

describing - 

i. the purpose of issuing the summons;  

ii. the substance of the complaint/alleged conduct(the alleged 

conduct must be described in the Annexure in a clear and 

unambiguous fashion consistent with case law applicable at the 

time);  

iii. relevant provisions of the Act that alleged to been 

contravened(the ap plicable sections and subsections must also be 

clearly and unambiguously described); and  

iv. firms involved in the alleged conduct, date and time by which 

information must be submitted and/or appear before the 

Commission.  

b.  The third part of the Annexure to the summons must contain a list of 

information including documents or explanations required person against 

whom the summons has been issued.  

The Annexure is recommended for use in a new investigation. Care must be taken in 

drafting the specifications to ensur e that the information or documents required relates 



5 
 

to the issues under investigation. For example, in a price fixing complaint relating to 

concrete products, you may not require pricing information in relation to other related 

products produced by the fi rm. You may also not require information that is related to 

price fixing, if this does not form part of the complaint.   

 

(2) Once the lead investigator has completed drafting summons, the lead 

investigator must submit such summons to the Chief Investigations and Litigation 

Counsel for perusal. If the Chief Investigations and Litigation Counsel is not 

satisfied with the quality or content of the draft summons, he must identify 

flaws/deficiencies in the summons and request the lead investigator to correct 

such f laws within a day. If satisfied with the draft summons, the lead Investigator 

must within two (2) days of receipt of such summons forward the summons to the 

CEO for approval.  

 

 

Upon approval of the summons by the CEO, the lead investigator must then 

immedi ately serve parties with summons by hand delivering the summons to the parties. 

Two copies must be served on the parties. Both copies of the summons must be signed 

by an officer of the parties being summoned and a date stamp affixed to the 

documents. The o fficer of the Commission shall return to the office with one of the 

original copies of the summons and keep in the case file.  

 

3.2.3 WITNESS INTERVIEWS  

 

Where a witness is to be interviewed the lead investigator must:  

 

(1) Five (5) days prior to the date of the interview, prepare a list of questions 

and/or issues to be covered and submit same to all team -members involved 

in the case. One (1) day prior to the preparation of interview questions, the 

lead investigator must convene a preparatory meeting. In the p reparatory 

meeting the team must discuss:  
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¶ Issues involved in the case;  

¶ Theories of harm;  

¶ Intended key evidence that the interview must establish;   

¶ Formulation of questions to be used by the lead investigator;  

¶ Documents to be examined with the witness;  

¶ Additional questions/suggestions by team members; and  

¶ Agree on who is responsible for making a record of the proceedings.  

 

During the interview the lead investigator must preferably lead the questioning; other 

team -members may pose follow -up questions or c over areas agreed upon in the 

preliminary meeting. In addition, the lead investigator must:  

 

¶ Give a brief description of the case under investigation including the 

alleged conduct and sections of the Act the conduct is investigated;  

¶ Request all attendees t o place themselves on record including team -

members, witness legal representatives;  

¶ Explain rights and obligations applicable to a person appearing before 

the Commission including right not to self -incriminate and right to legal 

representation;  

¶ Alert the w itness to consequences of giving false information to the  

Commission;  

¶ Before going into the interview, obtain the interviewee’s background 

information including full names, identity number, position held in the 

company and duties thereof, previous positio n in the company, name of 

previous employer, years of service in the company.  

 

After the interviews, the lead investigator must ensure that all records of the interview 

are kept in the case file. Depending on the volume of information received, informatio n 

including record of interviews should be saved in the case file immediately.  
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3.2.4 Letter Requesting Information 

If an information request letter is the chosen method of securing evidence, the lead 

investigator must within the period contemplated in his/her IP, prepare a letter 

requesting information from relevant person(s). The letter must be on the Commission 

letter head and contain a case number, date, details of the addressee including postal 

or physical address, fax number or e -mail address, subj ect matter of the letter, brief 

description of the conduct under investigation, information required (information 

required must be described in clear and unambiguous terms), time -frame within which 

information must be submitted, and contact details of the person who enquiries in 

respect of the letter should be directed to.  

 

Once the lead investigator has completed drafting the information request letter, the 

lead investigator must submit such letter to the Chief Investigations and Litigation 

Counsel for app roval. If the Chief Investigations and Litigation Counsel is not satisfied 

with the quality or content of the letter, he must identify flaws/deficiencies in the letter 

and request the lead investigator to correct such flaws within a day. Upon approval of 

the letter by the Chief Investigations and Litigation Counsel, the lead investigator must 

submit the letter to the CEO’s office for approval and signing. Upon approval by the 

CEO, the lead investigator must ensure that the a copy of the letter is saved in t he case 

file, submit the letter to the Secretary for keeping in the Commission’s outgoing 

correspondence file and the letter is delivered to the parties whether via email or fax.  

 

The lead investigator must within a day of delivering such letter, request parties to 

acknowledge receipt of the letter and timeline within which to acknowledge receipt. 

The lead investigator must keep records of fax or e -mail transmission(s) and save same  

on the case file.  

 

3.2.5 Search and Seizure 

 

In instances where search and seizure (“raid”) is chosen as a method of gathering 

evidence, the lead investigator must within five (5) days of approval of IP, prepare a 
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memorandum requesting approval from the  Chief Investigations and Litigation Counsel 

and CEO . The memorandum must set out the following:  

 

¶ Brief facts and background of the complaint or issues involved in the complaint; 

and  

¶ Motivation for the raid clearly spelling out whether legal grounds for th e raid 

exists including reasons why other forms of information gathering cannot be 

explored, names and location of firm(s) and individuals (if known) to be raided.  

 

If the CEO approves the raid timeously and/or whilst waiting for the necessary 

approvals, t he lead investigator must prepare a raid plan clearly setting out:  

 

1. Planned date(s) for the search and seizure;  

2. Names of persons and firms to be raided;  

3. Names of courts and police stations that have jurisdiction;  

4. Names of Commission investigating officers required and estimate number of IT 

experts required (the raid team);  

5. Indication of whether additional resources outside the Division would be 

required;  

6. Planned dates for submission of administrative memoranda requesting 

appointment of inspectors and IT exp erts; 

7. Planned dates for submission of draft affidavit and search warrant(s) to Chief 

Investigations and Litigation Counsel   for approval and/or comments;  

8. Planned dates for finalization of affidavit and search warrant(s);  

9. Planned dates for submission of administrative memoranda approving:  

¶ stationery requirements for the raid;  

¶ travel, per diem and/or accommodation arrangements for the raid team;  

¶ travel, per diem and/or accommodation arrangements for the team that 

would do pre -  raid site visits, visits to police station(s) and court 

applications;  

¶ requests for food delivery during execution of the raid;  
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10. Estimate number of offices/premises to be raided; and  

11. Planned tasks and the responsibilities of each team member including 

identification of team -members th at would be responsible each of the following 

tasks: 

Prior to execution of the raid 

¶ Drafting of administrative memoranda;  

¶ Drafting of affidavits and search warrants;  

¶ Conducting pre -raid surveillance, site visits, visits to police stations and courts; 

and  

¶ Bookings of general investigating officers’ diaries. 

 

During the raid  

¶ Leading and co -ordination of the raid team;  

¶ Searching for documents;  

¶ Copying of documents; and  

¶ Recording of day events.  

 

12. Planned dates for general team briefing;  

13. Planned date for briefing  to the CEO;  

14. Planned dates for making applications for search warrant(s);  

15. Planned tasks and the responsibilities of each team member; and  

16. Planned timelines and deadlines for completing tasks envisaged prior to 

execution of the raid (When fixing timelines Lead investigators are encouraged 

to factor in time for unscheduled meetings).  

 

The recommended practice is that the lead investigator and Chief Investigation and 

Litigation Counsel are responsible for the co -ordination and successful conduct of the 

raid, and for obtaining the necessary approvals from the CEO. However, any staff 

member within the Department may be requested to assist should a need arise.  
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3.3 Applications for Search Warrants  

 

Prior to finalizing the application for a search warrant, which process must commence 

at least two (2) weeks before the day of the raid, I&LD must be informed of the 

members of the raid team and be provided with copies of their investigating officers’ 

cert ificates. The I&LD team member and the lead investigator must obtain the search 

warrant at least four (4) days before the day of the raid.  

 

After obtaining search warrants, the team/s must also identify police stations that have 

jurisdiction in the area i n which the firm(s) to be raided is located.  

 

Copies of the search warrant, the court application and supporting 

documents/annexures must be kept in a file and given to each team leader on the day 

before the raid. The team leader will hand copies of these  documents to the firms 

raided and their legal representatives on the day of the raid.  

 

3.4 Pre-raid Information Gathering  

 

The investigation team must identify the number of offices to be raided e.g. CEO, Sales 

Director, Company Secretary. This informati on may be obtained by accessing the 

internet for company information, organograms, and/or calling the companies without 

divulging information about the raid etc.  

 

Prior to the raid, selected members of the investigation team must, without disclosing 

their  identity, visit the firms’ premises to gauge accessibility and size of premises, and the 

location; to determine applicable court and police jurisdictions, and in order to 

allocate team members.  

 

3.5 The Raid Team  

Composition 

Once the investigation team has identified the firms and offices to be raided, they must 

determine the size and composition of the raid team.  
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Depending on the number of premises and offices to be raided, the raid team 

comprising all professional staff me mbers of the Division must be included in the raid 

team - If additional staff is required more staff can be drawn from other divisions and 

external forensic IT specialists for extracting electronic documents from servers, laptops 

etc. in particular it is pr eferable that each team must have a leader who is a senior 

member of staff and preferably a lawyer.  

 

The raid team and the appointment of IT experts should be approved by the CEO prior 

to the finalization of the court applications. This is because all rai d team members must 

appear in the applications for search warrants in order to participate in a raid.  

 

No one outside the investigation team should have details of the raid to avoid leaks. 

Raid team members who are not in the investigating team may howeve r be informed 

at least two (2) weeks in advance to book time off for the raid, without divulging any 

details about the firms to be raided.  

 

3.6 Briefing Session 

A briefing session is arranged at least one (1) day before the raids for the whole raid 

team, including IT experts. At this session, all team members are briefed about the 

purpose of raid, raid procedures, firms and offices to be raided, raid teams for eac h 

firm/premises and the nature and type of information to be seized.  

 

If there are two firms raided, there must be two separate teams, each with a senior 

person as a team leader. For consistency in decision making, one person must however 

be responsible f or all teams where disputes arise with the firms/legal representatives of 

the firms raided or where a coordinated approach is required on the day of the raid.  

 

Within a week after the raid, a debriefing session must be arranged for the raid team, 

excluding  IT experts, to share lessons and experiences from the raid.  

 

3.7 Investigating Officers’ Certificates 
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As soon as a decision to conduct a search and seizure is made and raid team 

members are identified, a memo must be submitted to the CEO through the Chief  

Investigation and Litigation Counsel, stating the purpose of the raid, listing the raid 

team, the day of the raid and firms to be raided.  

 

The CEO issues investigating officers’ certificates for each individual raid team member 

and external IT expert by s igning individual certificates for each team member.  

 

The investigating officers’ certificates issued to external parties such as the forensic IT 

experts must be valid for at least 72 hours, to cater for searches that proceed beyond 

the appointed day of th e raid.  

 

Copies of the inspectors’ certificates must be attached to the court application/s and 

taken with on the day of the raid. The I&LD of the Commission keeps the copies of 

inspectors’ certificates, the originals are kept by the office of the CEO. 

 

3.8 Police Escorts 

 

Visits to police stations must take place a day before the raids to request escorts to the 

premises and to agree on a meeting time for the day of the raid.  

 

During these visits as little information about firms to be raided as possible must be given 

(usually the address and the fact that there is a search warrant suffices to avoid leaks).  

 

3.9 Stationery, Food and Travel Arrangements 

 

The Secretary must assis t the team with travel arrangements and accommodation, if a 

raid is far from the offices of the Commission, the team must arrive the day before the 

raid and leave the day after the raid, where it is contemplated that the raid will 

continue into the night.  
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The Secretary  must also assist the team with stationery requirements for the raid i.e. 

sealable boxes, permanent markers, pens, envelopes, sealing tapes, carbon paper, 

etc.  

 

The Secretary  must arrange food to be delivered at the premises of firms raided or for 

petty cash for the search and seizure team/s to make their own arrangements.  

 

The lead investigator is responsible for putting together all the documents required for 

the search and seizure e.g. receipts for seized documents, maps or directions if not 

known in advance and for preparing a document pack and making enough copies for 

each team/premise raided.   

 

After the raid, the lead investigator must upload all documents on the CMS or ensure 

that documents are stored electronically in order that doc uments which are not 

required in their original form may be returned to the firm/s within a reasonable period 

after the raid, ideally within three months.  

 

4. SEIZED DOCUMENTS REVIEW PLAN 

 

Within twenty 20 days of the raid, the lead investigator must prepare a detailed plan 

detailing how documents seized would be handled and reviewed. Such plan must be 

forwarded to the Chief Investigations and Litigation Counsel for perusal. If satisfied with 

the plan the Chief Investigations and Litigation Counsel shall forwa rd the plan to the 

CEO for approval. The plan envisaged herein should at least set out the following:  

¶ Envisaged time -frames within which seized boxes would be opened;  

¶ Identify person(s) who would be responsible for reviewing each box and 

timeframes within which each such box/document would be reviewed;  

¶ Identify keywords that IT experts/ person(s) reviewing documents would look for; 

and  

¶ Time-frames within which updates reports on review would be prepared and 

submitted to the Chief Investigations and Litigati on Counsel.  
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5.  ANALYSIS OF EVIDENCE 

Upon receipt of information seized, summoned or requested from parties, the lead 

investigator must in consultation with the Chief Investigations and Litigation Counsel 

determine the amount of time that would be required to analyze the information. Once 

time -period has been agreed with the Chief Investigations and Litigation Counsel the 

investigation plan must be amended accordingly to reflect the agreed time. In 

absence of such agreement, the following time -frames would a pply:  

¶ Twenty days -In relation to all information obtained by way of summons;  

¶ Ten days –In relation to all information obtained by way of a request for 

information letter;  

¶ Thirty days-In relation to hardcopy information obtained through a raid;  

¶ Thirty days-In relation to electronic information obtained through a raid.  

 

6.  PROGRESS REPORT 

Within two (2) months of receipt of the complaint, the lead investigator must draft a 

progress report. Such progress report must set out the following:  

 

¶ Progress made in the investigation - clearly outlining evidence obtained, tasks 

completed and outstanding tasks;  

 

¶ Plan on how outstanding tasks/issues will be addressed including whether 

change in the investigative strategy is necessary - The plan must clearly outline 

the activ ities, methods and techniques to be employed to gather outstanding 

evidence/information, define roles and responsibilities that each team member 

to be involved expected duration of each such activity and any additional or 

external resources required.  

The lead investigator in consultation with the Chief Investigations and Litigation Counsel 

shall present the progress report to the CEO for approval of way forward proposed in 

the progress report. The Chief Investigations and Litigation Counsel may approve the  

plan as is or refer it to the management meeting for approval. If the way forward 

proposed in the progress report significantly changes the initial investigation strategy, 

the lead investigator shall make adjustments to the investigation plan.  
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7.  INVESTIGATIVE REPORT 

 

Within three (3) months of receipt of the complaint, the Lead Investigator shall submit a 

draft final report to the Chief Investigations and Litigation Counsel for approval. The 

Chief Investigations and Litigation Counsel must within ten (10)  days of receipt of final 

report advise the lead investigator as to whether the report is approved or not. If the 

Chief Investigations and Litigation Counsel is not satisfied with the format, structure, 

quality of arguments raised in the report or any othe r content of the draft final report, 

he/she must identify such flaws/deficiencies and request the lead investigator to 

correct such flaws within three (3) days or such reasonable time -period as may be 

necessary depending on the nature of the flaws. If the Chief Investigations and 

Litigation Counsel is satisfied with content of the final report he/she must forward it to 

the CEO for approval.  

 

The CEO must within three (3) days of receipt of the final report from the Chief 

Investigations and Litigation Counse l either approve the report as is or approve it 

subject to amendments as he/she may deem necessary and/or if necessary may put 

the report on the agenda for discussion and approval by the Board of Commissioners.  

 

The Final report should contain the following minimum requirements, an executive 

summary, evaluation and evidence matrix:  

 

Executive Summary-  

This part of the report must clearly summarize in a few words -  

¶ What the complaint investigation is about (the issues/allegations, goods and 

services  that form the subject matter of the complaint),  

¶ The  source of the complaint (whether it’s a third party complaint or initiation), 

¶ How the complaint was evaluated in terms of the applicable relevant provisions 

of the Competition Act and what the investiga tion has revealed (what evidence 

has been obtained to support or rebut the allegations).  
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8. EVALUATION 

This part of the report must clearly examine the available evidence in accordance with 

applicable provisions of the Competition Act and case law where app ropriate. In this 

part of the report the investigator must for each allegation/complaint set out:  

(1) The relevant markets in which the firms operate;  

(2) A description of the market concentration and the firms’  market power; 

(3) An analysis of the relevant sections of the Act and whether there is evidence of 

anti -competitive conduct;  

(4) Recommendation.  

 

 

 

9. Evidence Matrix 

Each report must also contain an evidence matrix in a tabular form clearly answering 

the following question?  

What prohibited trade practices does the impugned agreement or collusion or decision 

by the investigated parties involve?  

¶ Horizontal restrictive practices perpetuated by the investigated parties.  

¶ Where and when was the agreement or concerted practice or decision by the 

investigated parties reache d?  

¶ By whom was the agreement or concerted practice or decision by investigated 

parties reached?  

  

10.  Procedures after Board decision 

The parties must be notified of the Board’s decision within reasonable time of the 

decision being made. The decision letter must clearly state the parties’ rights as per the 

Competition Act as well as the timelines and procedures for any further actions e.g. 

appeals.  

 

11.  Settlement or Consent Order Agreements 
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If the I&LD is leading negotiations for settlements or for concluding  a consent order 

agreement, the investigating team must obtain a mandate to conduct the 

negotiations from the CEO. There are two ways to do this:  

 

1. The final report submitted by the investigation team for approval at the 

Commission meeting, may have an anne xure setting out the parties/firms that 

have expressed a desire to settle and recommend factors the Commission may 

consider in setting out parameters (i.e. the quantum of the penalty) for the 

negotiations e.g. nature of conduct, extent of firm’s involvement in the conduct 

investigated, co -operation during the investigation, etc, as set out in Regulation 

13 of the Regulations.  

 

2. A settlement memorandum may be prepared separately, requesting the CEO’s 

approval for the investigating team to enter into negotiati ons with parties/firms 

for the purposes of settling a matter. The memorandum sets out the stage of the 

investigation and similarly to above, recommends factors for the Commissioners 

to consider in settling the matter.  

 

I&LD must be involved in both process es in order to draft the consent order if 

negotiations are concluded successfully.  

 

If the Commission has approved a recommendation to refer a matter to the DPP, the 

negotiations must take place parallel to the drafting of referral papers to avoid 

delaying  the referral process for negotiations that do not come to fruition.  
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